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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

CITYTRUST INVESTMENT PHILIPPINES, INC.,

Petitioner,
- versus - C.T.A. CASE NO. 5403
COMMISSIONER OF INTERNAL REVENUE, Promulgated:
Respondent.
/ Nt
e X
DISSENTING OPINION

The majority opinion upheld the theory that the 20% final withholding tax on
certain passive income should no longer form part of the gross receipts for purposes
of computing the 5% gross receipts tax. This position is consistent with the ruling of
this Court in the case entitled Asian Bank Corp. v. Commissioner of Internal
Revenue, CTA Case No. 4720, dated January 30, 1996.

I have been firm in my opposition to the aforesaid ruling in the Asian Bank case
and have consistently expressed my dissenting opinion to the position of the majority
in cases involving the refund of gross receipts taxes.

There is no provision in the Tax Code or any special law which excludes the
20% final withholding tax from the total gross receipts for purposes of computing the

5% gross receipts tax.



DISSENTING OPINION -
CTA CASE NO. 5403
PAGE 2

On the other hand, Section 8(c) of Revenue Regulations No. 12-80 dated
November 7, 1980, as amended by Section 7(c), Revenue Regulations No. 17-84

dated October 12, 1984, clearly provides:

“If the recipient of the above-mentioned items of income are
financial institutions, the same shall be included as part of the tax base
upon which the gross receipts tax is imposed.”
It can be concluded from the aforequoted provision that the taxable base for
purposes of gross receipts tax is the gross-up amount, inclusive of the 20% final
income tax withholding.

WHEREFORE, I register my dissent to the majority opinion which partially

granted the refund and I vote to DENY the petition for review.

0 Q. SAGA
Associate Judge



