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PEOPLE OF THE PHILIPPINES, CTA CRIM CASE NO. 0-887
Plaintiff, For: Violaﬁon of Section 1401(e)
of Republic Act No. 10863

(Customs Modernization and
Tariff Act)

Members:

- versus - RINGPIS-LIBAN, Chairperson
MODESTO-SAN PEDRO, a#nd
FERRER-FLORES, JI.

VERNADETH LUCERO GABRIEL,

Accused. Promulgated:
b
. . —
DECISION
RINGPIS-LIBAN, J.:
The Case

Accused Vernadeth Lucero Gabriel is charged before this Court for
violation of Section 1401(e) of Republic Act (“R.A.”") No. 10863 or the Customs
Modernization and Tariff Act (“CMTA”).

Accused 1s the proprietor of Oroeightyeight Marketing, a single
proprietorship duly registered with the Bureau of Customs (“BOC”) as
importet.’

On May 18, 2021, an Informaton® was filed against accused, which reads:

v

Docket, Minutes of Preliminary Conference, Stipulation of Facts, pp. 93-94.
2 Id, pp.5-8.
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regulatory government agencies, for the purpose of evading
payment of prescribed taxes, duties and other government charges;

XXX XXX XXX

(pp) Technical Smuggling refers to the act of importing
goods into the country by means of fraudulent, falsified or
erroneous declaration of the goods to its nature, land, quality,
quantity or weight, for the purpose of reducing or avoiding
payment of prescribed taxes, duties and other charges[.]””

In alleging the violation of the foregoing legal provision, the Information
against the accused specified that she —

“xxx conspiring and confederating with John Does and
Jane Does, whose true identities and whereabouts are still
unknown, and all of them mutually helping and aiding one
another, with evident intent to defraud the government of
legitimate taxes accruing to it from imported articles, did then and
there willfully, unlawfully and knowingly participate in and
facilitate the importation, transportation, concealment, and
possession of dutiable eight hundred forty-five (845) boxes of
Marvels cigarettes, with dutiable value of [Php]7,669,057.76 and
an aggregate amount of customs duties, taxes and fees of
Php16,573,671.00, contained in Container Van No.
TCNU4089028, but which were declared in Formal Entry No. C-
125535-19 and in a manifest waybill in relation to Bill of Lading
No. 350910127282 as tissue papers, smoke alarm parts, smoke
detectors and accessories, said accused knowing the same to

have been imported contrary to law, to the damage and prejudice
of the Philippine Government.””

The importation of Marvels cigarettes 1s not among the prohibited
importations provided under Section 118", nor is it a restricted importation

7S Emphasis supplied.

6 Emphasis supplied.

77 SEC. 118. Prohibited Importation and Exportation. — The importation and exportation of the
following goods are prohibited:

(a) Written or printed goods in any form containing any matter advocating or inciting treason,
rebellion, insurrection, sedition against the government of the Philippines, or forcible
resistance to any law of the Philippines, or written or printed goods containing any threat
to take the life of, or inflict bodily harm up on any person in the Philippines;

(b) Goods, instruments, drugs and substances designed, intended or adapted for producing
unlawful abortion, or any printed matter which advertises, describes or gives direct or
indirect information where, how or by whom unlawful abortion is committed;
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Whereas, Exhibit “P-4-B” (Exhibit “A-17) shows a different signature in
the space provided for the Importer in the Import Entry declaration:
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In the appreciation of evidence in criminal cases, it is a basic tenet that the
prosecution has the burden of proof in establishing the guilt of the accused for
the offense with which he is charged. E7 incumbit probation gui dicit non qui negat;
z.e., “he who asserts, not he who denies, must prove.” The conviction of appellant
must rest not on the weakness of his defense, but on the strength of the
prosecution’s evidence.”

After careful consideration of the testimonial and documentary evidence
presented by both parties, the Court finds that the plaintff failed to prove that
there was a violation of Section 1401(e) of R.A. No. 10863 or the CMTA,
creating reasonable doubt as to the accused’s guilt. Accordingly, the Court finds
that the plaintiff failed to discharge the burden to prove all the essential elements
of the crime attributed to accused. Accused should be acquitted of the offense
charged.

WHEREFORE, premises considered, accused VERNADETH
LUCERO GABRIEL is hereby ACQUITTED of the offense charged against
her in Criminal Case No. O-887, for failure of the plamntff to prove her guilt
beyond reasonable doubt. The surety bail bond of the accused is hereby
CANCELLED upon presentation of proper documents, in accordance with
usual accounting rules and regulations.

SO ORDERED.
MA. BELEN M. RINGPIS-LIBAN
Associate Justice
WE CONCUR:
MARIA RO

»,
cm G. FERRERZFLORES

Associate Justice

99 People of the Philippines v. Nenita B. Hu, G.R. No. 182232, October 06, 2008 citing People of
the Philippines v. Corpuz, G.R. No. 148198, October 01, 2003.
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ATTESTATION

I attest that the conclusions in the above decision were reached in
consultation before the case was assigned to the writer of the opinion of the
Court.

MA. BELEN M. RINGPIS-LIBAN

Associate Justice

Chatrperson

CERTIFICATION

Pursuant to Article VIII, Section 13 of the Constitution, and the Division
Chairperson’s Attestation, it is hereby certified that the conclusions in the above
Decision were reached in consultation before the case was assigned to the writer
of the opinion of the Coutt.

ROM G.DE OSARIO
Presiding Justice



