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This i3 an appeal from the decialon of re-
spondent denying the claim of patitioner Mow M
of the sum of #1,908 00 representing e o %
apd/or #7 -« % "z pald en tventy-Tour (24)
pleces of 520.00 V.8. geld colns imported abresd.

Patitionsr. who is a sumismatist. loft for
abroad o Deeeuber Y4, 1964 and while there aequired
twenty-four (2%) pleces of §20.00 U 8. gold colins.

He entrusted the sald gold colns te ons Arneld Resing,
who was Llnstructed So send tha same to the former in |
¥anila by registered mail.

On December 21. 1964, patitioner arrived in Mac
nila, Gubsequen'ly, or on Fabraary 29 snd 26, 1965,
the gold coins sent to petitioner arrived in Manila
by roglstered ma'l, The imperted gold solins ware }
axenpted from duty by virtue of paragraphs 72.01 and
99.05 of the Tariff Code. However. sald gold colns
v mot delivered to him by the customs authoritias J
for fallure %o pay the intarsal revenus tax lmposed
thereon.
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Oa Mareh 5, 1965, petitionar sent a guery to
respondent as to whether or net an intermal revenue
tax 12 imposable on gold colns of foreign countries
imported for “mumismatie” or “comserclal® purposes
(Bxh, 3). In reply to petitiomer's gquery, respondent
issued BIR Raling No. 65.047 dated Ney 18, 1965 that
“importation by mail of gold coins of forsign coun-
tries for numismatie and/or commereisl purposes is
sabject to aither 508 compensating or adveance sales
tax preseribed by Sectioms190 and 183(b), in relatien
to Seetion 18%(b), all of the Tax Code, depeading
upon whether the sald eolns are lntended for persomal
eollection or conmerclal purposes  (Rxhe, b & B-1).
Aceordingly and in order to effect the relesse of
the sald gold coins from customs' custedy, petitioner
pald, on Asgust 11, 1965, compensating tex in the
amount of #1,908.00 (Exhe, ¥ & B-1).

Un September 15, 1965, petiticner, through eoun-
sel, protested the EIR ruling on the ground that sald
gold coins are still lagsl tender in the United
States snd, therefors, are not oerdinary articles of
commerce for tax purposes, and claimed ths refund of
the tax paid (Rxh. I-1), IR support of this conten~
tion, potitiomer presented a latter of the Treasury
Uepartaent of the United Gtates, the pertinent por-
tlon of which reads as followss
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"(lold coinage was discontinued in
ot thoes o CUSRIEES mpectal valts’
excep va
to eollectors, were withdrawn from eir-
enlation commencing in that year. .L“
asendment of the 'nited "tates OGold Nagula-
tiong in 994, it was made lawful to hold
rum-l-mu to 1933, None of the
9 glons ealling in coing re-
the 1 tender status of those
wt’hﬂ to outstanding and there have
n no United Ftates court decisions which
might tend to raise any donbt sbont the
1 tender status given to United Stateu
coins by the Statute gquoted above,

"United Etates gold coins econtinue
to be received by the United States Tre o
at Mr.::it nlue fnr“t::nm inte

° coins ourrency a payment
of FPedsral taxes whenever offered for sueh

rrrua; Also, United States counter-

el in- nre licable to sveh ecoins

(lnited States ¥a Fagky 143 7 Supp. €61
"Thus, insofar as the Etatute cited
m.:r:.:lttu- within the unhti;:-
tender status of the eolios -‘oul

: you inquire, if genuine and lawfully
1‘“‘5 is -:?l

Respondent, in a letter of March %, 1966, denied peti-

tioner's protest and clainm for refund. eiting as
suthority the case of Commissioner of Custems vs, Cae
rided Cepistraco (G.R. Vo, L=110 Juase 30, 1960).
From this decision, petitioner filed his appesl te
this Court, e dming the refund of the tax paid.

We are sware thut when V.5, dellars enter the
eountry in the course of their ecirculation and are
later transacted in the money merket for exchange
purposes, they are sold or exchanged at current rate,
onevsumbered by the compenseting or the advance sales
tax. It shouid be recalled howeves thet while money
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in the country where it is current ‘g both a measui

~ valve and a medium of exchange, in other countries

‘it 1 s tommodity or merchandise bought or .d in
the markex. 4iti velue fluctuating like that of other
commodi’ Commissioner of Customs v.. Carided Tac
pistrane, G. R. He. L-11075, June 30, 1960, eciting
Richard va., imerican Tnien M 170 N.B. 532, 535, 69
ALR. 567). %0 o cammodity. dollars have value hecause
of their sttribute as money but they also have value
apart from sueh attributes. Thus, a gold eoin 1s made
of precious metsl, end hence .t has  ue of itself
apart from its attributes as eurreney (Firie ve. Chi-
eago Title, ote.; Co., W5 U.5., Lo ¥a . It may
alse have value as a numismatic plece. -ae wodns in
gquestion svowedly enterad Fhilippine so  not as egire
culsting U. 5. currensy but for numissatic and coume: -
eial purposes| they were not imported ss circulating
money to be used in the money sarket or for exchange
transactions but for their value apa't from their
sttributes as currency. Froam sll sppearances the
gold coins in gquestion are simila ly situsted as colns
fitted or monnted on brooches, stick pino, cuff links,
bracelets, or other pleces of ewelry or trinkets,
In the firs' as in the second instance. the coins
enter the country & ordinery objects of commerce and
n6t as urreat Coreign money in eirenlation. Thus.
the colns in guestion are perferce ordinary merchandise
for tax purpeses. subleet to the compensating tex im-
pogsed by seetion 190 of the Yationsl Internal fevenue

i
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Code on "gommodities goods wares, or merchand se
X X x" or the advance ssles tax imposed by section
184(b) of the same code on "article. made of  or orna=
mented mounted or fitted with, precious metals or
imits fon thereof = x x".
It 15 vrged that as a commodity, a coin is onique,

‘s a different spec e from all other kinds of articles
or comnodities and the tax exemption /s ingrained in
"ts nature, Allegedly this nature of coine 1s recog=
piged by our Tariff Code that expre 'ly exempts coins.
whether foreign eireulating lega tender or numismatie
pieces or imported for commereinl purposes from any
form of duty (paragraphs 72 .01 ard 99.05, Tapiff Code).
It 1# then suggested that the taxebility of coins should
be interpreted in the light of said tariff sxemption,
This manner of reasoning is predicated on gratuitons
assumptions.

Although unigque as articles of merchsndise coins
are nevertheless srticles of merchandise.smade o precious
metal and sines there is no  wress exemption in the
faticnal Internal Revenve o  for ecoins when they enter
&8s an ordinery object of commerce and not as eireulating
foreign mrrency . they should be subject to internal
revenue tax. The very fact that the Tariff Law express-
ly exempts coins from dutie: shows that the exemption
is not ingreined in its mature as petitioner claimsy
were 't so, there would have been no need for the exempte
ing provi-ons in the Tariff Code. And the trestment
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of one commodity by the Tariff Code 13 not controlling
in the interpretation of provisions of the ¥atiorsl
Internal Revenus Tode. The two codes enecompase 41f-
ferent fields of taxation and ag it hes been held, an
article may be free from duty but mey still be num'
tocompensating tax (Internationel Pusiness Vaeline
Carp. vs. Coll. of Int, Rev., 98 Phil. 595; Mashate
Conselidated ¥ining Co. vs. Coll. of Int. Rev., 98 = £
- WEENEFORE, the reapondent's decision denying |
the elaim for refund of petitioner for taxes paid,
is hereby affirmed, with costs againest petiticner,

50 GRD¥RED.

quezon City, Februery 25, 1967,
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RAMON L. AVANCENA
Associste Judge
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