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AEPUBLIC OF THE PHILIPPINES
OOURT OF TAX APPEAILS
QUEZON CITY

»

RICABUR T, SANT xu, REYNALDY T,
SANIGE, MANUBL T, SANTGS 93 HENE-
BI0B SANTEB=CANUS, “ILACHUS

S AL GBmiiFhdy BNV ITSTATE ESTATE

UF THE DECEASED IICURL T, BANTOB,
represented by its umutntru,
mn SALAU YDA, DE SANTGS,

- _ huﬁmrs.
- Versus - . Bl ahe CAGE Hoe 1476
CONMIBSLUNER GF INTEWIAL 3 ’74/
WA VaulE, , -
’ Respundent.

l—;--ﬁbﬁﬂ-.-.-‘-‘.l ¢ 1
PECIGIUN

Fetitioners epvesled fros the d-nisinix of the .

raspunaent Cowndpsioner of Internal hevenue assessing

: I.Ili.lhlt end desgnding fros them the munu of ﬂlr,j.ﬁﬂ.-

65 and goglsfe4y or a tetai of i}i,kBS.ﬁa, es dofi-

- gleney ustnu.pﬂ[ mn-ruqm lanes, ﬂnmni“u,
elusive of pengities. : _—

Petitioners are 7 of the 13 Lieirs of the lute

‘Gandelaris T. Vda. de Samtes. who dicc intestate on

June 15, 1953- on January 13, l*jsh. Hanued T, Santos,
one of tnl ad dnlstrsiess of the esicle, :u-u the

estate ang mmntlnu tax ntm for the ﬂu-um'l

‘estate. Alter verification of sald retura, the asounts

Df'ﬁl?:S?ﬁ-hﬁ'lnﬂ'i?tg??-7ﬂ, 0r B totel ﬂr '23,3?&925'

as estetle AiG ioteritence tml uén reid by the adalne

:I.ltrnﬁ;-l of the ﬂht«inr. ﬁbruarr 13y 1956 (pp'; lJ.H,

aus & j&n, BIl rec.)s To escertain the uruumr t.rin:- _
- fex huu nxu due fros the decedent's uut-. an u:a

vestigatlon wes unnﬁmt-u by levenue Exsminers .lu;nm
Gorespe eud Jose Cabrera, ' Un July 1, 1956, they

'nmm sl rumd m collection of uﬂ.nimr
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.-ip.m- and tnhurit.nac taxes, ineluding increments there-
 ofy auousting to #2,435.97. The estate of Candelaria %.
¥da. de Bantos palu Lhe same m July 31, 1956, The case,
howavery seuld rot h closed because respondent's exame
‘:u-ll m th.nt pajoents nr transfer tazes ware
sade by dlsregarding tne project of partition end Whe
 final sesgumt subsitted to the court in the intestate

. l‘Mim of the uuﬁs ar iﬂ.'inw
plnnilllﬁ§i=llll by Exasiner Jose ﬁillln, purticilarl;
she ﬂ ﬂ the llﬂlliltrltu'.g ﬁ“ s defleid

of lld‘lhﬂﬁhv III heirs further -il'iu...l tnat th-: '
have wot f"“l‘ixlll%ﬂll lueone <FUZ yug i...d.-t'n -
| estate.  evemuy Bgasiiel Gercis Yl tierefore, lus-
‘“Mhﬂhtlmmhum

the falr serket Wplee of the A¢SedeRt ! g estate sud the
-nu-m of \sansCex iulll-‘nl on D% tpasssission thersof.
e -"'13 31y 1959y “ Eawuainers Gercia and Telentine
upurm and mm lh nunmt nr deficleney
estate and inksritanee tml. inclusive of - utmnt.

in the total smount of ¥21Z,758.79 (pp. 197-2i2, ide)s
Gu June m, 1960, ‘respondent assessed and desanded rﬁ;'
the Ill.tﬂ of Candelaria 1‘. "l’h. de ilntcl pu-nt of
'1‘“1’53-’2 oG raa,naa.?s, or & total of ra?ﬂuﬂsf.u5,
as deficleney estate and luheritance tuu, (pp. 212,
' ﬂﬁ-aih idele . .
~om July 25, 1960, petiticners protested the said
assessment asd :oqpi.t-u a reiuvestigation of the case,
'M"n”hl'-nm proLests were ﬁm‘mtlx filed by |
petitioners. Un Oetober 18, 1960, respondent required

- —
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VECISIUN - f o
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Exasiners Garcla end iolentind ta reiuvestigate the
decedant®s estate. un Noveaber O, LJCl, peliticners
disputed the fair market value of thr decedent's oitato
and in a subsequent letter, ﬁntod DctoborAlﬁ, iyb2, pe=~
~titiunnru'1ntut-d the priicriptivu,poribd of assessments
| After véri;;&a;lnn'ur the fair wercet value of whe
d-ced:ntfl.bropqrtial,'rgspgnﬁ-nt notified petitioners
thet the Lrose eitif# left by the dnéadﬁnt.iau“nppruipiu
‘af #4bl,0l3e27. Deducting therefrom the funersl eipenses
and attorney's ra!l.nr rlz,ald.ﬂu unu Fluguuueiuy OF B
total uf g2z ﬂlﬂ'uﬁ, the ﬂnt\tnxauin estals Gi LOe de~
‘--n:nd was #h1l8,155.27. The acrin;gnng--annta and ine
u&rittﬂﬂ! takes due thnruun gmounted vo rah,;ﬁn.u; anu
bh,lj#.&*, respnctivalj, inclualva of pcn:lt;u-, nunyunad '
- as follows;
sstate P r31o,n,}..|..&é-‘

14 mos iut. on #14,127.21 from _

 3/16/55 %0 2/13/56e 2 4 4 0 2o 14553499
" R 11“-. (=T r 3133 5 f.l‘i'JE- )

3{1*;55 to 7/}1{530 # o & ® ;;o 2?50“&'
‘,‘ e, lnt:; on llu,5 .j} frl.'n'i .

j{lﬁf ) tﬂ 12!‘1,&2 B B @ % & & : I.EEQ.‘;
0% 83 s 253 2 * . . [ 310 Cajed

Less :nount«paid s s @ : o A9aeubo Y
 AMOUET STILL OVB  &" o o » o » PEYs150a0s

inheritance tll * % o o'o e o o o .11’539055

i e Lot. on #hy98l.%8 frow ‘
©/16/55 to 2&5/56. e e 6w s 398,53

s WO, int. on iL& gh Trom '

hflﬁfhs to ?/Jl/ﬁ A 3 &% @ ® 8 @ 57080
ij Boes lut, wu f, free /U frou .

. G/16/55 %0 12/30/62 . . 4 4 o o+ 2,58%e21
Comprouise {or lute LLllug o o «. L
Totae 1 B e % % W B e « o ¥ go,we

LEba. iﬂhhﬂt piiﬂ LI * o o Qs v’

T AMGURT #+LLL HLB 5 & % B ¢‘. ° ‘ Eiﬁihlih | PR L

(P- 360, BIH rlﬂ.}
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DECISION =
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- Petitioners prunasttQ vhe forezoing szsassnent
god posalilec The sawe 9n vhe grouaad of‘prescrlptibn.
vn April 22, 1963, rﬂlyghdﬂﬂt‘ddhlﬂﬂ ;etitiunara'
vrotest. otiil unsatisfled, pititibners rnquegtau
fénnn:iaernklun «f tne aasélshent snl vffereu Lo Cuu=
prouise the case for ¥#lz,ull.uy, uhlch.bfr&r‘ﬁaa uenied
by respondent on Uctober J4y LYGS. Thereaiter, pet.-
tionePs instlituted Lle present anppeal uL Hovewber 13,
1963,
in a resolution dated January lu; ;&uf, Lhub
Court discusrped henedloes D, Vda. ge Zanteos s a pelle-
tioner herein after aap}&sﬁihb aer dﬁsire Lo withdraw
fros tals cese (ppe 05-Oby Cli rec.)s ¥Pe utiner neirs
CwWho ﬁlu npot jein thls a;ﬁ-ai agread W the QsaesSuant
in guestlon (pe Lly LeSene)y Une of Liem, Cinsuelc
Lantos Ouerreru, had in fact pald in full Ler soare
in tue daflnlanﬁy estate and inheritance Laxes, (LExhisy
2y 3 < ¢y ppe Lhu=lbz, CTA :aé;;'pp. Fletisy LoBedie)
loe issues poused [or resolutivn of the Court
#PFe ths folivwlngg ' -
i; riather or net Sthe right br the Lovernueut
%0 assess the said deliclency transfer teg.es qan4pres—
cribedy end | .
. de mne;nér or uet the sssessuent for uurielsys '
8y estate sld théritaﬁuﬁ Tekes Lo Lhe ﬁmv;ﬂﬁ’ of
P2l 35005 anu #0413%94%, inciusive of iutiruit, is
correct and velid,
EAA63 J8SlEs
(‘F-titiun-rl alleged thet the ri;it of the huvukn-‘
sent to sssess the deficlency estate and inheritance

=y 206 | .
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taxes hes ﬂ.nm proscribed because the revised as-
sessuent ﬁn issued after five years from the date

the estste snd inheritance tax return wes filsd.
_Petitioners, however, disregarded. the issue of
preseription at'm trial of the ec” u:d in their
-man:lu-\. Consequently, we take it that they have
waived or abandoned such defense. (Fernandes Heruma- _
nosy Ince vs, Couae Of int. ﬂnr., CTA Case Loe. 1359,
Auge 2y 1965, affiraed in GeRe Node L~24972 & L-24970,
Septe 30y 1969.) Nonethelems, we Lold that the right
of th- urawrm-;;t tn assess th- transfer taxes in quu-
tien has not yet mntim- . .

{ The revised sssessuent dat-od November 13, 1962

was issued beyond the statutory period. of five years
from the date the return was filed on Jw; 13y 1956,
. Petitioners, however, tnrough. their repeated requests
. tor l-uunliﬂaf;tinn sud reizvestigation had induced re-
lpnﬁﬂpnt to conduct rqrthar ﬂmvutuiﬁnnl and verifi-
¢ations of the m;uhd sssessments, llaving requested
ropumu the uvhion &1‘ the assessuent, whieh lus- .

‘pended the running of t.m preseriptive period, peti-
’ tioners cannot now nllﬂy invoke the defense of pres-
: eript-;inm (Comn, of Int, Hev. vas Bison, 7 SCRa Ld4;
Aepublic vs. Ablesa, 100 Fhils 11055 Quercl ve. Coll,
of Int, Reve, 6 SCRA 30%; Telisay~Silay Milling Cos,
Inc, ¥s. Comms of Ints Kev., CIA Cases Kos. 1399 &
1406, Dee. 29, 1965.) | .
SECGMD IESUR» 0
‘ Fetitioners Il‘llllil that rupmd.nt is llﬂlllr
hamd frow nﬁm.i.nc th-.tr tux case n.rtu- tomr

— ——
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ggilgfgg ;u. 1476 e n;‘b-

Countssioner Joqpitraﬁal allegedly closed the seme case.
Moécovgr, 1% 1s alleged that the tax case cculd not be
reopened because the tu;q'tath.bm-coidinka for the settle-
-'nnnxknr the decedent's estate had been terminated and

the said estate already distributed among the heirs.

»

\

/| The setion of a former Comsissiouer of Internal
.:i-v;nuo nntuithhtaﬁdiq;,sunoitd&hg Commissioners are
nny‘pr-nlud-d from rncpcnina ox rniﬁslltijatxng the same
Lf'hq £1una later on that a mistake has been comaitted
in the gnnianunnt, provided that preseription has not

yit set in, (Phillppiﬁl-lnlri&iﬂ brug Coe. vs. Colls of
‘ inte Revey 106 Fhil. 161; Fineda v, u;f.t. of Tayabasy
‘52.Ph11. 8033 B, Hedrigues, Ine. v, cﬁilicter and CTAy
B.3, No. Le230Wl, July 31, 1969) / Likewise, the closure
and thru&ggtinn of the intestate proceedings ur'thoi.
estate of the decedent in the Court of First Instence
of Rizal does nnt_ntflci-tho right ef,itnpennnnt t§ ro-
invesiigatle and reassess tha'dor;e;tnir tran;tﬁi taxes
51111 due from the decedent's estate provided that the
right of respondenti to assess h:i'nnt yet prllcribod l
and the assessment is lisited to their share in tno'in-
neritance. (Govt. of the rhil. Islands vs. P:uiutﬁln, ‘
95 Poile 13.) In fact, it is a settled jurisprudence
thet claims for i.xe- and gssessments, whether assessed
before or after the death of the decedent, need not ve
i presented to the comuittee on slsims and sppreisels
but may be assessed even after the distribution of the
' decedent's estate sumong the n!irq. (Pineda vs. C.r 1.

~

of Tayabas, JUpEFa} Govt. of the Fhil. Islands vs,
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Peuintusn, gupgas) = a .
' Pititlnntii tamt;-tcntly Chlrii.ﬁﬁgt the reopen=-

ing of tﬁttr Lax 6;|o‘uua done for | hnrassnani hocaud‘
reapnndlnt'- -:.nin-r, Juse Gnreia fallea to 'nulotP
© #5,000,00 from Maria Salsc Vda. de Santos, adainistra-
trix nr th- ottnto of th- ﬁnu-n:-d Miguel T. 5-ntn:, in
; o:sh.nl- for a “light Alblllu-nt' on tnn sald estate 10-
vestigated by him, We cannot pass upon patitioners' de=
nunsiation. In the first place, the edministrative cou-
plaint flied against eaxawiner Jose Garcia in uunn;qtinn
iith tn-'ﬁllnsnd desand for lﬁ;UUU.DU‘HII recousended by
respondent Lo the Cosaissioner of Civil Service for dis-
. mdssal for Lnlutriuttnir‘ur I?illnti#(pp‘_?h-?ﬁ, ﬁTA recs)e
In the secound place, the guesticn of hillllllnt is tnill-‘:
Ly alien to the satters over which this Court nes Jurii-
) d;ctinu:ﬁnd-r Section 7 nr‘a-puuaid Act No. 1125, 4 |

Petitioners alsc coritend that the contested revised
assesspment &8 without factual or 1-;;1 basis us :nnun
- by th- rnlluuiuu eirtan:tnnnl:t
-de The valuation of certain prnpcrtinu ol thn de=
_cedant are higher then their true valuey
' 2. The attérney's fees Of #35,000.00 should be
nllou-i a8 a deduction from the decedent's gross -ltutc,
instead of ilu,DUOnﬂo onlys

3. The old perscnal prnp-rtinn ef the late Urbano
suntoc u-lu includéd in the revised. l-nunlnnnt; avd

' h. The dnricitn-y estate and theritannl talll

are not nnhaltt to interest,

-
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CIA CASE HUe 1W76 - 8-
it is iﬁnénb:nt upen'tgc.lnwittﬁt;tin& examiners

Lo prove the fair narx:t §i1d- of the decedent's real

property because the statute allows the heirs of the

doueaiqd ﬁr the executor or ndhinlstrptor‘nr ;h?'doc05 :

dent's estate under th;'*nptibﬁdl valuation date™ to

| declere a lower valus. hnu-vor.‘nhcn the revenus exam~

'-1nlrl nnv! subsitted prnnf: @l the falr market valus et

the ducodont‘s estate, tnl Iurd-n ot proof is shifted

to th. neirs of the Gecsased and/or executor or adainis-

‘trasor of tn. docllnnt'l estate Lo prove the . cuntrary.
Ln delermining the value of tht d-n.ncnt's estate

~ for trausfer tax purpal-n, saeiion 91 ar the hlvlnno uudo.
before its asenduent, p:atid-as o |
6‘0. 910 '

in th- case of the estate tax or the helrs
in the case of inheritance tax. /lowever,
for the purpose of determining the value
of resl property, hl.%.ﬂ.’l
Ltos tlse inﬂ'iﬁﬁlﬁ!f ele on o
th! exeou {rator or the heirs,
‘ Ve athk, as lhnun ir

. The tera ;Illiit vaiue” 1is uﬂt‘lnllhlﬂlhtl'itrl]
it involves human equation. Valuation is an tnexact
aticnno aud the rnlu: reached hw whatever method nust
r-nlin an lpprnxlnltiﬁn. A valu.tinn of absciute :n-

~euracy is lupossible hea:usc thn law is net so l:ltl
as to rtqulrt sathematlical certainty. u-nlralif, now=
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‘ever, the market value of property s the price 1% will .
bring wher it 1s offered for sale by cne who desires,
but vho 48 net gbliged to sell i%, and is bought by one
who 1s under no necessity of having Lt. (city ol Manila

. ¥ n:t:udl, 25 roil. znﬁ; senila Eailronﬂ Co. V. Alano,
36 rhil, 500; Manils Reilroad Co, V. Yolasqnos, 32 radl.

. 286y See Comm. cnrpnrltinn & Tazation v. Horu.ntnr Coun

ty Trust Co., 505 Mass. 460, 26 N.I. 2d. 305 (1540) o

l'.lllﬂllutlllﬂllilqi_lllia ,

Fetitioners allege that the Begulo property has an
area of 37,331;’ nqu,ri ueters and 12/28 thereof, the in-
tonlt m'.‘ H!l date Cendelaria T. Vda. de Santos therein,
is unlr .?lh square -tcrt and nnl 13,002.27 as com-

puted by respendent's nx.nlnnrn; and that the foir market
Value thlruﬁf is only ¥1l.35 per square lntir and not
3,00 as ﬁatnruin:d hg ru:pnudant'- t:llin-r:.

The tax case of the estate of the deceased was ori-
§inally sssigned to Hevenue Examiners Auguste Gorospe
and Jnlt‘c;hreri. s the prupirtitl of the di!illlﬂr'
u-rﬂ seattered in several provinces, a revenus examiner
in nnth.ﬁrurinno where the realty is situated was as-
digned to conduet the investigation, On Maren 1b, 1956,
Exsainer anirtn Jaﬁhﬁn, Bagulo Gity, reported that
there are two residential lots raunﬂ th-roln belong=
ing to the decedant's -itnt- with a Sotal nrit of 13-
uBz.57 nq#nr: meters and a falr market value of 239 g=

- 25071, Le@es &b $3.00 por square mater. The fair
serket valus thereof was based on the iuformstion fure
nished hx'tgn City Assessor who Baml;Iﬁttd its location,

BV}
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&

 grea, and usn-spOd-viinn in nluiﬁ;:tnn appraisal. n
lay 17, 1956. bxaninlr Jomson ruﬁnd that t&.'tuir market
value of thn sald property was #51,0&1.36. 1.0.9 at Db.fﬁ.
per lqnaro meter, based oa the average selling prlno of |
£wo rosl estate trunnactiun: consusmated nesr the tiame of
do;th of the deceased. Hevenue Exaﬁ&nsrs Corospe and
bnhrura. nn-|r-r. disregardsd the findings of Exakiner
_3Jnnsun ana considered a 254 inerease ou th- assessed valuo .
of thl properiy as its f:ir market value. Hot latt:fiod
 with the findings of the revenus examiners, respondent
ordartd a new iﬁvcntl;.tiun ihiuh V&S ennﬂunt-a hw'aovu-
nue Bxsuiners Jose Garcia and ?aluntin Tolentine. Un Julr
31y 1959y sald examiners r.port-d that the fair aarket
 value of the mm property was #51y091e31, Lees, at Py
76 per lqp-r- wsters In effect, they adopted the second
repurt nt l:alin-r Jonnan. When the seue tax easc was
rxnnllr llli‘ﬂlﬂ to thinnl Bxgminer Freneisco Testay,whose
,aslccsnnat is new in dilputc, ndnptnd the originel va=
luation of Examiner Jonscn in the auount of $39,250.00,
de@ey at £3,00 DII,IQHFII'Iitlr. ' t
Exsminer Jonéon reported thet the decessed has two
lots in ﬂugqin City with a @otnl area of lj,uﬁa.s? Square
 meters. His later. r-pu:rt, however, shous that one of the
two lots was part of & h-rrio:nhrira rosd and it has no
zersetl v-lun. petitioner Niecanor T. -Sentos t.stirlid,
however, thlt the area of the Baguio lot is 27,334 lqhtll‘l
n-tors aod ihe decessed. hmnld only 12;2& toereols Frow
th- evidence, we found tnut the ﬂ.;uil prup-rtr of the
deceased nnut:inl_nn area of 11,71% square meters.

*
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ﬂ-lpandant appraised the Baguic lot at ¥3.00 per
‘square weter. Tnis appraisal was based on the recome
wendation of Reveuue Exsuminer Frnhclaeo Testa who eval~
uated the different valustions given by the other exame
lnirt; P-titinn-rl,ﬁhounvur, assall Testa's valuation
as excessive contending that 1ts fair sarket value should
only be #l.35 per square meter as shown by the records of
cosval sele in the legister of Deeds of Bagulo City.

We believe thuat the first wvaluatlon made hw'txah-
iner Jonson at #3.00 per square meter reasuonably appro-
xin#tcs the fair market value of Lhe Bagulo property as
provided in Section 91 of the Hevenue ﬂl‘la‘ The second
valuation of Exauiner Jonson at #4.75 per square ueter
was correetly dlscredited by Exawiners Gorospe and Cabre-
ra when they reported that - S

X X x The uanlit value tnkin &s

% guide in erriviug at the feir market

value by Exssiner H. Jonson is too ex-

cessive; for Lhe regson that the sela

pr es taken us & gulde are 2 to &

kilometers away {roa the decedent's pro-

perty, although sald properties are withe

.in the same residentiasl section "H*, Fur-

theruore, the property in question is a

roliing um- with deep precipice and still

undeveloped X X X. (ps 88, BIR rec.)

Insssuch as the conditions end circusstances of the
ﬁn;uin lots sold and used as basis of compariscn were
different frum the decedent's property, the valustion
of the forser cannot equitebly be considered as the fair
market wvalue of the latter. (Gee Monserrst ws. Coll,

of Int. Hev., CTA Cass No. 1ly Yee. 28y 1959+) A& mere
showing that the property seld is in the same vielniiy

is 1nlutrlc1-u;“-11nlnn- upon wiich to base a correct

e N
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vaiue. (Leatherbee, i 3TA 19‘;'Blt¢t:n0 Bey Islands
Couy 23 HIA 731.) ) )

The valuation made by Revenue “xaminers Gorespe end
Cabrera that a 254 inerease iun the assessed velue of the
Baguio Lot represented its fair sarket Vaino is, to say
- the least, a genersl and lmpm approximetion of value
without legal basis or factusl foundation. '!h. deed of
sale presented by petitioners as evidence cainot serve
as basis of the falr market vaiue of the decedent's lot
because a single and isciated transaetion withcut proof
in relatien %o the cliaracter, conditions, eircusstances,
and nature of the decedent's land is mislesding and unree
liables un the ovher hand, respondent's appraisal of
#3«00 per square weter . . based on the loecaticn, ares
and stoulld value of the decedent's property furnished
by the ClLy Assessor, iq;uin City, is nore reliable be-
cause by training and experience he is in a better posi-
tion to know the nature, conditicn and value of the dece=
dent's property. Purtherisors, it is of common knowledge
that the Illill?ﬂ value of real property in the Fhilippines
is very -n;h below its feair market value. (Zamora vs.
Colls of Int. Reve, O SCHA 170y Coli. of Int. Hev. vs.
Fisher, 1 BCha 108 Menserrat va., Coll, of Int. Rev.,
.n‘glg Bocanegra vs. Coll. of Iut, HeV.y BUDPER.) If we
:ar' to sustain petiticners' valuation, the fair msrket
vaiue of the decedeni's lot would only be t;i.ﬁljliﬁ‘
(11,71% 8ge me x #1.35) whieh is very much Relow iis
assessed value of $23,779.%2 (11,71% sq.m. x ¥2.03) =

a valuation which i# in confliet with the provisions

214
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or Section 91 of the Hevenue Code, BUDER.
- Ba Iilﬂﬂ!iﬂl-iiukllﬂlﬂll-

. Petitioners cnntcnu that “luﬂl of the fishponds whieh
"“ro valued by Ennur Testa lt ¥lyl%0.U0 a hectare have |
& falr varket value of culy PaHUOU tc‘#guu.';}u per heew
tare" (p. 162, CTA receds séspondent, hovever, based hls
vuu-um on the pﬂpoul Submitied oy plt.it.tonon in
their lﬂtn' Lo respondent, dated loveubar 6, 1961, the
pertineat portion of which reads as followss

: © 1% appears that the nﬂr e value of

the fishporus coversd the foregoing dc-

cusents of sale is

It is subaitted ths sacunt represents

the fair market valus per hectare of the

fishponds &t Sexmomun, Fempange, which are

invelved in this case. Sald falr markst

value exceeds the assessed value of the

fishponds wnleh appears to be llu than
FlybulasUU per leclare.

il. hl S
.dl"-rmw*i3("’! "‘m T ﬂ-ﬂr I ¥,
L0903 aud 1090

. " Gonsldering that the fair maprket valiue

. fixed by your examlners im Luese Labao fishe
ponds is elooatl the sems as the Sexmoan Tisihe
ponds, we submit that the fair market vaiue
of the Lubao fishponds suould alsc be #1,1%0.00
per hectare. (p. 325, Oin rn,]

htitinuﬂ hm the vu.u..tlm proposal oo the tm—

perative sales of fishponus in lm, Fempanga, as re=
flected in the records of the mn.utu of beeds o.r Fan-
] pmu. 1“&!.:-1 as rnum. :

Buer Late of Sale Ares (sdede) .::1a:. '

1. Waseelo de ls Cruz  3-l2-52 - 31,805 $34 000,00

2. Candido Peres 112753  79,90%  10,000,00
3. h;ur? Arce 12-24-53 = 27,650 | | 2,000,00

(ppe 316 325& 311, BIR rec.j ses also
- A% By pps i.;o-u?, 4 Paca)
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Gased on the rarttuini sales, Pititlcnlfl.pfagﬂliﬁ.
that the decegent's fishpunds iu hm;n and mbm, ¥t
panga, be Ippl'lim at fl,llw.w per haotm, th.nh was
ndnpt.n .h} respondent, .ln this Court, mwvu-, petie
tloners asserted that respondent's valisticn is exces-
sive by pruénm the sswe mdmh of eomparstive salos
el Illhpﬁnﬁa previvusly luhait.hu to responuent. we are
st & luss tu unaerstand how pcutlmu'l cuuld sesall uii
aispute “the valoation wade by usymﬂ-m baseu .on the va-
lae tlux proposed to him, L.0., rl.l‘m;uu per hectare.
(Exhss A & By unnd Consequently, we Find ne velild and
Jusiifiable sresson to disturb the ﬂmm: vl u-pmut,
L v respoct Vo ‘Lhe mv- fistponds in Lubso,
Fenpanyf, t.n- sppralsal m by respondeat nt u,llw.au
per hectare must h uuu.tntd puCause utl»imu did
, Dot present any eVidense to dispute the saues We Cane
nﬂ- use the supposediy J.m vnu ol rhhynm iu Lex= '
moan Lo the t:l.lhpm- in J.uhu mtuu, utncu;n Lhe, are
loCated ik the same province, Lhere is 80 showing Lhat t.h- :
eundlilions end alﬂmtnﬂﬂn i “the i‘uhp:um:.'.i.ulhu in
the twe towns have ﬁrlumf charisteristic anu praia-u-
vity tu justily ancthar Velusbasipe (Ue@ Nonserrat vee Colle
‘of - 1at. m\r., m) ) |

1 agyr

Potitioners clais Yhat tie auount of K35,000.00 as .
attornay's fees stould h- silowed as mtiun frou m
deeedent’s gross estate instead of ouly KL0,000.00 ale
kowed. by respondsit, The ounly evidence mugn'hd Ly pe=
titioners is Lhe teslimony of ir. Hicahor T. Sentos. He

216
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ntatod that !35,000.00 vag plld to their lawyers for :
acrvicos ttﬂdo!td in the intostato pracocdinzn and uh&ah
amount was nll-g-dlj lllau-d in full by the prcvioul Ln-
v.ntigutin; revenue t:-ninnrl. In - thoir meworandumy pe-
titiml!l uhglﬁ that mminﬁrﬂ Gorospe and G‘abrtn
have mnmu ‘alloved u.;,uao.nu a8 d.dmtiun from the
decedent's gross cstato after nvinnnut 1n support tnlrtot
were presented to thea, . ulid evidence, however, cnuld
-nnihcro be {ound Ln the 314 rtnaras. |

The report af 1nxt-t1,ntinn wade by Lxaminers Goros-
po and Cabrers neither nlntinn the allnuunuu of #35,000e=
U0 as atterney's [ees nor the -114nnun allegedly subuite
- %ed by petitioners to prove its d-ductihilit;'(pp. Hl=9L,
BIK res.)s In favt, in‘tha‘rl-invcstilltinn condueted
by Exasiners hlriii aid Iq;aatinu, th-: rppnrt=c_that'f
the entire clalu of ;35,uaa.uu as ldninilifutivc and it- 
torney's fees vas allowed as a d:duntiun by prcvious
Illlinlll but iisrt;nrﬁ-d the Illl for lack of evideuce
to pravu such expense (p. 196, 1d.). un the uthlr nand
the cnurt recorde of uthe intestate pralludingl ur the
decedent’s utnu disclozed, as reported by Exssiners
 Garcia ana Tnltdtlnn; Lhat only #10y000.00 was spent for
lﬂﬁinistrqtif; and attorney's fees Sﬁ. 196, 1d.);'

The parcl evidence prr:-nt;d by petitioners is the.
' uneorroborateu tnltiﬁnnr‘nr‘Hr. Nicanor T, Santos. le
testified that th.‘qﬁtnrn.x'l'fnap of ljﬁ,ﬁﬁﬂ.uu ware
~ pald on secount of the legsl services rendered by the
.layyors for the estate of the deceased. retitioners,

however, did oot identlify or name the liuy-r: wie ren=

, mviy.{- 2117
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dorcd'so;viéps_to the doeolnnt':-eliato; their profes- ‘
sional st.ndih{’abiiiiy;ind experience; th.'timo'and‘crteét 
~ expended by themj and the nature of the attorney's fee,
l1.04y unotnor ahuuluto ar euntingnnt. The allagoa law- '
yJoers' fees and the pap.rl aliﬂ;tdly uuppnrting the same
are novhnro tn ba found in the LIR records of this Case.
If the sald papers were pra:.ntoa to rospnnuant's exak~
- iners but thuf gould not be found in the BIW records, pl-
titian.r: caulu have oasily p&tnnn:ad soconqary evidence
tn prove the :xiatence tuereof, This th-x failled to doe .
Lnn::qu-nnlx, Lbi awount of #jﬁ,uUu uu s atturn.y'l 1505
.15 d;saliuﬂuﬁ as a d-ﬂuntiun from the dacannnt's EPUBS
estate hut bnlj flU'Uud.uU thereof is nl¢ﬂwtnle. )
Petitioners allieged tu.i'thi‘alﬁ pgrlﬁhql properiies

~

i‘ft by the late Urbano ﬁuutéﬁ. hus dand of the deceased, :
wor§ erronecously included in the groai estate of tnh laio}
‘Gandelaria T. Gantos. At the nearing of this case, po-
'.titlﬁnnrl cliaiwed that the lnuunt of #5,4000.00 roprilnnt-
ing the Valuo of a pleno and other furniture, belongs to
~ the oatato of the late ﬁrbnnn nlntnl and the deceased
' Ganﬂularia Te H;nt:u hnd only nno-thind prnpriotory 1u;
terest th-rnin. (pre 53=5%, teseDe)s .

This ih-m of f§,Ud4.u¢ was zirlt taken up by leve=-
nue Lxanliers Gorqspi and Cabrera. 7They rnpurtcd that -
the d;eonsad cnndilarlﬁ.T. Jantos 1§It soue furniture
and fixtures consistiug of one pisnc snd aiseellanecus
howe applignces v-lunﬁ at fgzﬂ&a.ﬁu (ps BUy BIL ree.).
P-titinnnrs uever objected to the Anelusion of ¥HeUlle=

00 as part of the iinls estate of the sald deceased,

R ;L
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rut. tba Jnlnt lutnhwﬂm a.‘.' th- catate upu
a "Agressent Mn“ um:ym ‘their nmrumu to the '
seld ﬂpm (ps 83, 1d.) -nn paid the ueficliency unu
Cand l.mrumn taxes of $2,435.97 sssessed a9 o result
of the I.ntluim thtﬂut in the duq-nt s gross sstate.
Mtttinnm are, therefors, sstoppec rru contesting Lne
u.ld 1tes ur inolusion. lerecver, no sstate sbd ishopie
tapee ux reture’ or dged of extra-judiqial pn'uum of
the sstate of the late Urbano Sacntes was presented to tuls
cnm te :utu: p-utmv lllin.
MIMWQ_MH-
- ( Fetiticners a;pﬂﬂ the upuznm u lntmn én e
Itﬂﬂm; estate ard tﬂulmt tezes m cantand, um
‘others, that tha Lotereyt can only be 1up.¢-¢ afier the
dseision of t.n.il Court becores finel aad -mutnrr. ’

The guestiss posed Lor g-nhum hes siresdy been
muﬂ wpon .hj' this Court in the dsss of mm.t VEe
cmw of Internal ﬂ.lvem-. auprE, ¥hwrein it was helds

wWith respect to Lhe ixtarest fu-! 4&-
sdhqunnuey in Tue peyeent wl she eslale snd

. inheritance taxee, evansel Lo petiticaers
| ommdnbedus bhat Lnlerest amy e legoavn Gldy
aftey the declalen of respunisht has wecuse

‘i OF alfter the case shali have owwn

‘ decided By s Cowrt. we fioa b

law whlenl woold gujport, even GBly, Lue

proposition mm 25 mu or peti=-

“liners.
':Indulr the Featluasl jovarns. devenus

Lind from sideh fuleredl o Lie
.ﬂl{l and inferilance Laxes 45 Lo be Cuas .
puted 15 o ‘nﬂlfiﬂm: provided, oHectien 59
L the inserest of Gp por annus
the m:::msp::un u“m 1 1 S
B n
be colicctad ay fo . i

e e — % 1
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B, L it
clonsy Tax, went is extended, ine

terest at the sase reate, is collected

xgl;ﬂlllnl.fﬂ.ill.lggaﬂliil- unere a i-
clency tax is assas dectlion 10U provides

thet interest slse st thl rate of iﬁ per
unnn: aust Ic :nlllnt-d ] - Ug b

. u-n: tn- nltnt. lnd 1n—
atr lnci taxes gre not pelid on the due
date of the teaes,y vectlon 1Ol provides
that interest ou the unpald amount at
the rete of 1A & wecath must be eollected
Where
an ex doin Tor the payment Laxee
has been granted, the sgme sectlion yro-
vides thel upon lellure of the r
t6 pay prior to the expiration of zh-
pericd of ithe extenslon, intepest at the
rute of 1, a month must be nnalnatnd um
th- unpaid -nﬁunt (o b { :

thi H."uﬂl Cods aay hw found any provi-
slon suthorizing Lhe Collector of iluteyrs
nal Revenue te eollect interest on the
estate anu loneritance taxes only frou
the date the deelsion of the Collector on
& Coulested apsesswent begunes Linml.
Belther Las this Court any power %o ex=-
tend tlis application of the lew beyond
the elsar-and unequivoeal pruvisions
therecl,*

IV appesrs thal the appealed aecision inpueed @
cuspromise pensity of rzouou,réz igve fiilang ol the
loherictarce tax, Leedless 0 Hgy, Uhe Comulssioner of
ClAternsl Aevelnue is pn-rluli to impose a uuipronit-
penaity without in- eonsent of the texpayer. (Cecll., of
I5te ReV, Ve UiS.Fey L0W PR1d. 1062.)

Fetiiicuers ;-pilteilx aileged that, asiae from
tue paywents of ¥23,374425 and P2,b30.97 for wetate
eld inheritance t.lgl, they also u:il:lnothlr payuent
af ra,&yd.uu o peptesber 1%y 4756, In his answer,

W R W B W A e G s W ap W &

*See also Hepublic vs. Phil. Benk of Conwerce,
3% SCHA 3613 Coma, of Int,Heve Vs.lippen Ine
vesLnent uarpur:zinn, 3% GCRA 189,
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ruwn«nt ut-.,nrinur dom.od u.td pmt of !2,590.-
G0, Potiuaw Nieanor 7, Sentos nuum, h»wouz,
that the ssid mupt_u ot._pwm .mn incorporated in
the records of the intestate proceedingsj and he had
to offer in evidence only‘the certified trus coples there-
~of. The only receipt offered in c"vmiia. although dated
September .Lh, 1956, refers to WM and
not transfer taxes. Gmnqmtl:, the said Wt of
' H,B?ﬂ.uu esnnol be applied to the instant case.
Auardin;.l;, there is due and collectible from the
' dc«dont'a ut.nu and the 11 childfen anﬂ 2 ;randﬁhudm
of the decensed Candeleris T. Vda. de Bentos Lhe sums '
-of HJ.M 97 and l?,&l?.ﬁs, as wiaim: ntah and
uhuitcmn taxes, nlmtinlr. plu: J.ntuutl, com-
puted as followss :
Net taxable estate per Anvestigetion o« o « o o o o « o  B4I2,195.27

Leas;
. Valuation of Bagufio properiy per in-

vestlgation ¢ ¢ ¢ ¢ o ¢ o s s o o F} ’.E 0.7i
Veluation per decision o+ « ¢ » o o ;
el taxeable estate per deelsion . « « + : R

i‘ls sl F7 ili

"."‘.oco-.o-0000000~ R ¥ 79.52
ints on nir,127.21 from 3/15/5 to 2/15/56 1:?53-99
“te on 12:3&% s2 froam 3/1$/§5 to 7/31/’5‘3 275.00
oooo‘oo‘ooouo.'o.o'c". lﬁﬂ,?"‘tsﬂl
chanssesmase B IENNEN
a/lsgg 5 2ia/sé . '3’8.& ‘
o3t v 17 "
' s o a o s a s b 1‘#,33‘-?9
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WHELELGiEy the éo#islén of :upnﬂunt Commissioner
of Internal &-nm.-pﬁm@' from is modified, Petie
ticnars are hereby ordered te pay respoident Commis- ’
c&aﬂn of Internsl Revenue, or bis mthuruﬁ represen~
tative, the deficiency estaste tax of P23,045.97, inclu~
sive of penslties; end the deficlency imheritense tex
of !7,&19.55, mclnuvu of mltiu; plus the ponnltus
preseribed by law. nusuuch as only six (6) out of the -
_twelve (12) children of the deceased Gsndeleria T. Vda.
de Santos appealed to this Court, the ceficiency in-
heritance tax due from each of the six (6) echildrenm,
petitivners herein, shull ve cowputed eceordingly.
Without pronouncement as Lo dusts, ot
' 50 GRUERED. '

Quezon City, July 15, 1973-

" Aszociate Judge

HHCI l.. AVARCELA
Assoclate Judge -y





