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Fatitioney,

A CASENO 4257

FETHUE - T

Deltivior wesks T fecovsf BD sggregats amounl of

254,00

aprEsRling  ncome Gax alleged fio hawe beeh
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Peuldener, Bang of ihe PRillpsine Iskands (BF for abort) s

4 DADK &g

Philipnine
- I L 1of

braak ctrporsdon duby ofgentaed and ewisting under

W it aniy &8 the 2’§| Aoy o Paramount

Torporxlicn after ite disncicton on Mareh =1 1986



Fagp?

Ore Aptll & 1388 Pwamourd Scovplance Sorporation
Trmamouns o Srevily) filed il Torporele Anpdael iacoene Tam
Rruira. lof saleidar yeu! ending Jeckinbet 3L L1945, daclartog &
Het izcome of D5 A480200 [ah A0  The ioome tax due
dherens s PLISSARL 00 Sowever, Paramounh pald e BIR it
TERCTE Y Roolne 1A to Wik

Ubr CR/ROR  Date  Bsak  Amount
gt BRITEGE L3023 DBP P SORVRO0O C
ot SGIA5IE o24-85  DBRP i’mziﬁhwﬁ» 38 C-1
Yd  PTROEFT 19-8%-3%  DBP A L}

Aftgr deduciop Parawcns’s ot Juarimip Dwome fax
paviments of B2 19,940 80 from fts income e of B, 15568100,

the relure showed a reflundatie amcuat of P65 35000 The

pprapriale bok o e telirn was marked with & orose (%0
nditatug “Io e sell

 selunded" the asnount of PES2530C

gn Apra 14 1958 pellliongr BRI 88 Jdgoidair of
Paramoust, trstgh counsst fled o lelter dated Apedt 12, 1688
relleratiog fte Siain for refund of P87 25400 ag overpaid incogue
taz tov the calendar year (935 The following Jav or oft Aprll (3.
iode, BRi filed the tostant petlon with this 2ourd ja seder 1o ol
the running of s f}%ﬁpﬁ% ;-wm* far Hilag & sialm fov cefund
of ovagald ncome taess.

In answer to the pelillon, respundenl a5 & zjpsd'al and
willymative delenses wlieged tat:



1) the pelition i defective sioce §b failed lo state thaet a
claton for refund wag Siuly Hhed Widh the respendeniys oltice and
WS chee does Lo Nvoive 4B eronsvus of. fes A’y iiseted tag
thereinre the sabie shoida De dizmiseed;

A) Me eneual songn o e relunded iz well seving since
1t weas comupiied by peUdoner el and (e income lax relwn
shanding 2ione 8 w0t suliclend pras! i be snlitied fo the relund
ClRimGd;

3 grenting withou admditing Gt petidones iy enlitled i
& taw refunc, the dlalin for relunc has Drescribed consideriog the
petiting was fivd on Agel 85 LuAE, which & way bevopd the
WSFEhE pressipiives petikd for flileg & et for refund, it
apoearing el Paramoant pald fte guartesty (ncome taxes on May
2. 1885 duguet 2% 1945 and Bovember 34, (445 ol payenis
hiving been made prior B A5l 15 1585 and

&) the Wades of prod A Sialme Tov relund les Wik the
OMBETT DRCRILNG NS YT are Drstulned to BAve Deon collertsd
i ascoraansce with law

&l%er the emeniaticn and offsr of svidence by petitony:,
espaldanl walved et gl T prevent any evidence inslend slie
moved b submlt Wis tase for detlgion, Both perlies falled &
stdnnll Ay wemnoranduir i Supresta’ ety cases,

The 185088 Oreeetiim are:

i Whether or sul thie Couri has fuislicton over the
pelition opusivering this cage doed ool IDYGITE &M ePTuteunGly
coiiected tax and for faliure on the part of pelitionsy to ailegy tat
3 diale for refund was (e with the respondenl)



Whether or not the 1w your prisriplive penid
cluine a relund as povided lor in Section 247 Luwow Seclion 239)
of the Hationa! Interna’ Revents Code commmencs o run from the
date tee wuarierly nowmne feE was pad or (Foge the dals of fillng
o1 the Final adjusiment Return (linal pesarenl,, and
Whether of nol e pelicuner has estabiished b
caruelEl evidece s entiliement o the relund claized
Foess spovid be made on Seclion 792 {uow Sectien 2500 of
Mo Nutonsl Internsl Revenue Code in vesviving issues one and
TWT
Sectinn $95 oW Sectlos 36 of tpe Mabtional Intesmal

Ravenis Lude prowices,

e 290 HRewoverv ol WX srrelelus§ or
Legally colisctsd. Mo sumit o procdeding shal oe
ﬁ:ﬁ ahned i say osrt r e TRVETY ol ey

natlotiel lnteraal tevenus (Ax herealter s ataged 0o
'traz?n feon  prconsonsly of Ilegally ammessed W
Gollected, or of 3oy penally cislmes W bave been
euiltc el wmx RbiBesity, or of srv gy alleged to
LRYE ERL OEY ST oF o AnY manner wrongruly
gim far refifid or ¢redit NAg hesn

‘*Li ¥ ;'ujé'ﬁ ‘M‘L‘Lﬁl ﬁ:h@ Copumiastoner of [nlernal Reveus,

DUt sUch Uil oF prooped ﬁ ey be rmabnialved,
whetifer of nel such Ly, pecally oF sUfn has Deen
pald ander soutest of ﬁwé@s

_ paeat o 10 Jma.w wgsﬂm%m o any
S ﬂuu‘g R m&z may aclse alter payment.
g % " (Haphass suopiied)






&oregding o e petition shows et petiloner staled thal
g writen cialme for sefusd was flled will the respondesi.
Alisched with the Petition wias Annez B (Exh. O wirich is the
letier of petitoner, Askiag for & refuad, Tlied with the Bureau of

internal Revenue op Aprll 14 1588, LT s evident that peiidoner
had substantally compied with e reguirwiwint (et the
Pedtlon for Revisw shall contals slegaions showing leditice
i@ ode Loart & concies stebement of the wilmate fadts snd &
guemacy stalement of the lssues ivolved in ihe case” as
einvodied in Section & of Rule = o the Rutes of the Court of Tag
hopeaie o relation o Seclion 395 of the Tax Code

Now whather the dale of itling & clalt T refund Wit e
BIR oy Apcll B+, 1948 snd the fllng of the Pelition with thds
SonTt on Aord 15, F4B0 caused ellloner sz sUL o pradcribe shall

e deall with lling tuis cotgideration the provisions of Seclions
392 and 245 of e NIRC,

The rie s & mepeyer has two yews (rem the dale of
eyt of the tax u dielmm Tor refund with the Commissioner of
internel Revenus sud commencement of & sult for refund with
this Towrt  Where e JaX iz sayebis in gnsrtesy instaliovenis,
i Tinal payment is the isel cuerisr payraest al the end of the
tnxE Fear when (i fowly ascertalnable thal he mwr either
made prolits of suffered ioeves in s cpereions (Commisst
of lotersal Revenus v Asls Austesile Baxpress Lbd., GR.
Ko 5956, Aprli 10, 1989; Atenec Do Mamile Usiversity




Tuiy 28, 1989

I e case of & Sk tors e RELEYET, 1L 18y ie inedrne Laxes
i quartery lustalonents. “The lzcome lax due o e covporals
GueseELy returne and (he loal inovrme tax relurne shall be peid
st the tme the declaration 2o return iz flisd ln = macmer

sirined v e Contmlesione) of ipternal Revenue™ {Sectisg

§ i) WIRS), Thus, the dale of pevment of e @e as prescribed

ynder Sectivn 292 of the Tan Code wes consigued tw nexn the

petled! winen the serporets ipoorae tug relurg i& Teduired W be
Tled

The Uepe for (iling the annusl corparnts mosme (o rature

&} ol o

is om of belcss e 2%-’:':&';3 day of April i on & ralendar bas
o belore e 15 day &7 “ie lowsrth montl licwing the close of
e flscal wesr (Seclom §7(p) NIRC: Unidake Imc v
Commissiones of Inlernal Revenue, CTA Case Fo. 3987,
Jely 55, 1849.) Where ihe aw making susaerity intended o
o & Twl e Grsseriplive peclod from the Jate of peyment
of Wi tex jor g & delm for relund wilk e Commissionsr of
interns! Reveude lnder Jection 2955 snd the same porlod fo
e & wuit Moo the tectewry of eMoess payIes wf lases &8s 4
aamddder for the grant of refunid under Seclipm 9%  the
iegislalure Soes 0 eapressiy pand tewrl?

Io e case of ACCRA Tavestmesnis Corporation v The
Hom. Court of Appesls Bt Al GX. We. 9632:.
20, 199, vetilioner ALCHAING main srpament in elsveding this

cgne i e Suprene Towrt iy precise v Hie reckoniog dats ot the



DBCISION -
-y
commencsment of the Uwo Fewr Drescripiive period i Eimﬁ 4

claym lor relvad.ol ovecprld larss Tor the taxable gear 1981
St g Cousth held:

“The pelifioner sepetation s taxable veas 5 on
amleﬁfi&? Faar bagls, nefce wikk F%gm o the Q&L
@xabie year, ACCRAIN had wnddh 15 sprll 1982 withis
which i file s final adjusioent et The
palilioner owrporeles duly complied with this
requirearentc On the besls of the crpwrais income fax
return whick ACCRAIY filed on AW i 98z, it
“epoited & net loss of P2 057, 1420 “‘“‘rs&ﬁu,ék Ly, as
reflected thereon, the @%L.h.@mﬁ :.:xflfrra oy, alter dus
cotnpdliaion, Yad po B YHahllty Jor the pear 1981
Had thera been any. pavoent Yheree! wouldd have
besn due 4t the tme the reimm was Ued prsiast m
am:»gw.am%_q wr ol fthe aforemenitiomed codal
ravision which reads:

bee TOY - Tlme payment of the
iasous Ay — The income tBE due on the
sarporates wuarterly selurue and the final
tacomne 1% veliwns compniad in sccordancs
with Sechions §% apd B0 snall be paid @l
ihe time the declaration of returz s tiisd
as prestibed Gy the Commiselomer of
Internal Revemis

¥EE EEE YR8
The torm Telurn W Yhe cass <of domestic

corporations ke ALCKAIN refers e the fimal
sdiustment return as mesdoned in Section 4 of the

Tax Code of 1245, as amended, whith partly reads:
Ewary ¢o “,Q}”‘iﬂﬁﬁ ﬁabﬁe E’ﬂ m Lmr;ﬁ@f

Sectior: 74 shall fHe a fmal adpistraent
peire coveroy the wlal tzabie ncome
fur the preceding calepdar o Hscal ?&éﬁ‘
I the sen of the quariesly (a% payinents

made durlng the s=id taxable year i@ ol

ey ppar -



eaial T ke total taw dive on {he eptive
tagabie inpoime of that vear the sorporation
shall sflloey:
Bl oy e sxcess tag BRI due; o
] Be relunded ihe
arsount seld. 48 the case may be

Ulerrly thers iz (he need o flie a relirn #irst
mﬂ@fzﬁ 551 r?a,vm log refund cam prosier inasmmuch as the
e f@ﬂ‘&ﬂﬁﬁ%@f b bis own zluﬁeﬁz A

nandstes WAL the couporate laRpaver
e m& W i rﬁm%i st show In it Tnal
adimtment retun the imoome it vecsive frop all
aourGes and the amount of withioiding tanes remitied
by it wilkholdlop sgents to the me @i‘ Ii*?fﬁm‘ma
mw rwe The pelifioner Corporstiy - i
agipetment revin for s (98] Mﬁpﬁ&ﬁm
Ga. T onr Resolutlon dated April 10, 1989 in
?.Baa case of Comouasionsr of lnteruat EW&@% ¥ fsla
Australis Sxpvess, L1 R Ko 8349500, we ryled that
e Sweparr prescriplive periot. wWithinm which @
¢lafn & refund oninmences W0 ran, et the sariiesl, on
the dute of the fhing of the wdiusiad fival fak rebum.
Hence, e pelidioner MM@EMMwﬁL&
1984 withic which oo {lie ils claim for

£ 8 ¥ 4 ERE EXE

o bears smpbins 8t Uis polal (hat the
1’*&1@4&;& i “.a:[ﬂ]“’fuuﬁj"l% the lwo-yedr presaipive
neriod with respet i e i ones oo poralion ¢
siaim for refund Trom the bae It fited . its final
adinaiment rebira s Dhe T2t (hat i was ounly Then
el ACCRATN eruid ascertaln whelner it made profils
e fnciered toswes ip lts busines: operation. The ‘date
of pawment, therefors, (o ACCRALN: case was when
ifs tax Wability. if any, fell due wpon s m@g of it
fimed wojustorenl returt on Aprdl 17, 1682 °

#°SE



i ¢he case &% bay, peliionsr edopis the calendar basis of
risn g i incorne and eapeness. For e cuendar year ending
Necamber 2 455 pedlilsner Iied iftx lacome Tax Retura on
forls o 1985 The Tex Tode sags i hae ot or Defore Apell 15
1966 1o tie the ratury. I} hes Jwe years » {ile 8 slala for refund
wilh ihe Comnisslopns of indernul Rsvenus and with s Courtd
sounled Tromn Apel (% (386 the date when peliifoner s
reguire b fle ifs floal sdjuatenent relawn. Petitloner torporation
Ly sorupiled with nis requirsment. Peltionsr iifed 2 willlen
tialm fer refund wilh responces: ou Awell 14 1988 and
submesussls the Tolipwing day it flied with this Courl om Agzil
17 1URE g Pelllicr sselkirg the selund of ke amount staled o
the slarn, Pelitionsr nas up o AR

& %o flle @ sult fo
the retund of syeroeid nsumrs tax, Bolh the clalm for relusd and
che efiton was Ted wilhin the two yeas period.  Therelore,
selirioper's cialm Tor refunt has riet yel prascribed,

Respondent factner slleged that Whis Is oot 1 ¢ase of
eromenaly of Slegally collectsd tax thersfors the pelltn should
e dismissed Wihile e case G008 Lok luvelvs 80 eTronesls o
sigsally sodlected AR sincs the Soepormie guaifarly BE was
vighdully sals «b the thae it fell tue otill this i & casé cavered
dnder Secilen 182 loow Section 236! of the Tax Code

Secidon 2%2 prowides that “no sull of proceeding shall be
rsintained iz dny couzi for the recovery of any sabtional internal
Tevenie ¥ Dersalfer slisged IS have Deen siTomsoudly of
Hlegely ssvessed oy colistied, o ol auy peaalty cdaliped i bave
besp colleciad without authorily, of of suy som flleged fo




478 Desl eACe manner wrongluly collected,
uehil & claim for Telung of cawdil, has Deem duly flled wilh the
Comrssioner, Dut such st of proceeding may be maintalned,
whether oF pol 2uch lax, pesally, or sum has been pald nnder
probes or duiens”

in e cese of Cliglrusl Baaking Corporalien V.
Commissioner of Internal Reveaue, {TA Case No. £09%,
Mey 23, 1997 aiftrmed by the Conrl of Apperis of [viy
3L, 1992 nnder GE. SP No. 26433, the Cougl rlled;

"B rough the e of Sec. 230 of The Tax Unde s
Eecovers of Tag apronwonsly o (Uegally Colgclad’
ihe title alome l= ol cop'zeling By the lsaor of See,
750 the twe-pear et appdies o actions to recover -

] 807 onabicnel Inlerpe! tevenue lam
TGy G JlegRlY Yseested o Jolecheg;

2 ahy  pexsity  claimed W bave been
wiliectad willoul wuitnonity, of

any B0 Gleged o have besn emcisive
of i A0y Mmander wrarel iy oeleched

ivee Mulier & Phippe v Commissicner of Iabernal
Reverme 103 PRI 155, Mamh 20, 958, The
cusrpald eeme tases e hie case falls under #7 for
miineuEl they wets lagally collected oy wirltie of the
witinoidlng fax syslen: and the rogoiremment Jor
giaTtesly  Imgomne A% pavmenis,  they  wels
nenelheiess ‘sanossive "

Wik rsgerd T the second (esue i whether oF not the Dso-
Foui escriptive period fo clalme & xefumd o overpeld tag
commences i g fzamy tne date ihe quariely lacome tax was
Tald. the Suprenie ":.um o e Was wready tesived the same



in he e 2 =t Complselion ﬁwmm W
Ssies, Tnc., snd the Court of Tax sppeals. GR. Ne 85736,
Jamusmcy 15, 1992, when It deciared:

“herefars, tne Ming of Guasielly facome fAx
returme ragiited o Sedtion &5 (2ow Section B8} and
implernentad per BIR Form H?@g » 304 pavment of
Auartarly incoee B% shotld iy D¢ considersd mere
installments ol the anngsl ex due  These guerierly
tax payibenl whlt: are cotipuied based om the
cumintive “f’w 2 ol wross racelpls and deduclions in
order % srrive at a et mm&ﬁe incerne shoinid be
Foaad BS advences o noodvns of the anpudl income
tax dUs W b adjusted i the Eﬁu o e cRiendar or
Haesl yesr This o celnforced ow %:%@m 87 lnow
Sestion 56 winleh Brovldes for the Ml of m*rmwﬂ&m

M‘éaisms and  flosl sevmen: of  income
Cotised er »&' m,j.m ?ﬂ&@ﬂmﬁt_ mﬁs@ﬂ
_ ot _ ) _~_:_ ‘_;:__ ﬂfﬁ iE’ r EE;E E &Qﬁm Az

The iizd issus i Wﬁmw n6t petidonsr was abis to
susstantiate lis eiaie, for velund. 2
wwmw* alwged thal e income i retupa sasciivg
sione is ot sudficlent sroed of entitistent (o the gum soughl %o
be refunded Besides the compiin'ina submited by pettions i
selfwer T,
uriag the Dearing, peiltdoner submitied and offersd in
poicence iy 1983 Darporats Atnual income Taz Retars (8xh. A,
GuRrienly Inokine Tax Relwins for ie Firsr Sadond and Third
Gurrters ending Marelh 11 1983, Jupe 30, 1985 and Sepletnpber
W, 1GkE, reupechively [Balis. B, B[ and 8-2) BIR Payment Orders
ans Copfiemation mw*é*@"‘; sowdby peyaenis lor the hiee




WA ler R of (GRS (Behs. ” - wand ey ﬁi&itﬁ tite &e%:m asking for &
slaier Tor vefund lied wAth the respondent om Aprdl Ls 1958
Keupondent Gid not cbiect lo the adminsdon ¢ ihese ehibits bul
ook ewartion @ the conwnts of Feraclly of the data contained
hersin, Wihen it was respendenis hurp @ prevent her evidence,
her counsel waived e presentation thersof and lust

o sammit this case based on the pleadings slone

Cedite he resereation of respondent with respect w the
sedactiy of the Tetirn st up 10 the tine given for respondent to
presenl het evigence and up undil (ne subsnisslon of this cave for
tecluicn nolhing was shown daciag the besrug ihat the rebura
WaE eTvomecus fof was there ewidence praneniad et there exist
mny Ureguiarliy in tae compulstion of preparstion of the return
welcn will taint thelr ceila iy of sufficiency and compelsnsy as
ool of eransalc nosne e for the year 1345 A% the tme e
et was (hed om Aprll 14 1985, vespondents sxacnlners bad
all the time @ examune and audt the ratusu. 2 o this e
nethine was heard [romm e responden dspiling the wrreiness
of the velam for olberwise she would have ponl Bnowhedss of
By irvegiacity, fBeed an assesemen

2 ST szid yeer or A% lsast
netlied s Towrt i thers was say 11 s within the conpeisnel
o reEsemdent o examine peiioners firancht ﬂtﬁtam%f& and
RGN report 45 Mese are documtents pecessarly atisched !

retirn filed by peilioner aad formed past of the BIR twcords.
Waspondert i ereby conshivzed to have sdmitied the truth of
the conlents of these exnibils. Hence, ko the absetios of tonlrary
evlencs, the Income Tax Retwns and the Confirmation Receipts
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SO ORDERED.
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