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Petitioner is seeking the refund of $9,572.69
which 1+ pail? ap contractor's persentage tax for
the pericd from ‘eptember, 196l to leptember,
1965, Payments were mede as followss

Ogtober 20, 1964 ,..ec.... ¥279,.00
November 19, ®*  sev.eeess 354,00
Jecember 19, “ sasasssss 3,00
Jarmsry 19, 1965 .vecveese 388,00
Pebruery 17, ™  cecsceces 354,00
Mereh 17y, ™  sveeccese 3400
April 20, " esesessss 300
May 15, " esssssans 39,00
June 18, & eesscsss 399.00
July 19, " essssesse 399.7C
August 17, sesssesses 399,00
September 20,"  ceseesess  399.00
Ogtober 18, * essssccse 399.00
November 18, ™  cessecces 399,00
Decenber 1%, " essennces 210,00
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January 19, 1966 .ees000ee 210,00
Pebruary 15, * concesses 62303
March 15, ¥ cosssssss W6 7L
April 13, " cossneses BI6,7L
Septemder 19," sessses 1,056,040

October By "  ceecese _La030,Mh

T™e writ*er claim for refund ~Asted December
5, 1966 wes asctually filed with the office of
respondent on "ecenber 6, 1966, Withowt waiting
for the Aecision of respondent, petitioner filed
the ingtant appesl on Vebruery 2, 1967.

"he pertinent focts are stated in *he memo-
randum of counsel for responfent, *o wits

Petitioner is & domsstie corrorstion
engeged in the hucipess of "general en-
gineering and contregting of nll kinds of
constructions an? struectures; emrloying
an? eontrueting with srehiteets, engineers,
surveyors, chemists, an? other $echnieal
ment, *o perform lmrlm and architec~

. *ural wvork, inelud the nreperstion of
sarveys, pims, spaeifications, estimates,
etc, and %0 aet as eonsulting and/or super-
vising erngineers sn? architeets, x x x in
eonnsction with the said contraeting and
bullding business.” (Exh. "1l-A", Resvondent,
Pe 13“, H.x.:'-. FOC34 /0

Por *he period from September, 1964
to September, 1956, inclusive Hdtlnner
vas retained for a Cizxed monthly Tee as
"work engineers" by tho-Fh-ulpFlm liatfonal
Bank, Tewelopment Dank of the Philippines
an’ the Coetal Security ‘ystem to render,
smong others, the following services in
general
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] 1. "echnicel experts in the
construetion of of fice bhulldings

to earefully check an”? fully supsr-
vise the work of the contractors
engaged by the owner (Phili;pine
Rational Bank) 4in the eonstruction
of the wdln‘. ‘,m Ps n' BQI-EQ
MS.]"

2, Provide the necessery resi-
dent ::rrin&m:am and inspectien
on behalf of the owper (Development

. Bark of the FPhilippines) over the
eonstruction undertaker by the ap-
rlntm! e ntragtors (fee p. 76,
-x.Ho r“s.)’

1., Provide the services of
technicsl experts in the eonstruction
of the bullfing an® teo fully super-
vise the work of the contractors en-

2geA by the owner (foeial Security
gstq) in the eonstruction of +he
latter's oflee bullding (fee p. 81,
BeTully rees,)

It 1s untisputed *hat petitiomer A2 pot
perform sny ennstrustion work for +the Philippine
Nati ‘nal Bank, “evelopment Bank of the Fhilippines
an’ the Joelal “scurity System. It was hireqd '\)
merely *o supervi:e the construction of hu:u.r'inu'\
by *he buil*iag contractors whish vere contrascted //
by sal’ government corpora*i ns *o comstruct
building: for them.

Eection 191 of the Fetional Internsl hevenue
tode {mposes » tax of 3% on the gross receipts of
"Roa’, buil”ing, irrigatien, artesisr we.l, wvater-
works, on® other cer struction work contractorsy

fiiling contractorsy demalition and salvage vork
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eontrrotors; x x x and other independent con-
tractors x x x." 'm vork pu:f@nnd ¥y peti-
tioner for the sei” governm:nt corporations Foes
BOt come un‘er any of *he businesses specifically
enmumerated in fection 191 of the Revenue Code,
However, respondent contends that petitioner
:bmtlé be taxed as ar "infependent eontractor,”
We have had occasion *© pass upon the same
issue im a case involving a trmrti- agent whoge
work eonsists mainly in aeting s: agents of gor-
porations in the issuanee and cancellation of
shares of stoek vhich are bought and gold in
stoek exchanges, In thot sasze it was held thet
an- "independent contractor” was taxable under
bestion 191 of the HRevenue Ml Af the business
engaged in b’ 4t was similar %o any of the business-
es enumerated in sal® seetion. To quote from our
deaision fn ftock Transfer Service, Inc. v. Com-
-h;tau-r of Imternal Revenme, C."... Case lo,

2003, July 29, 1971¢°

Secticn 12: of the Fewenrue Code er=-
umerates the of gontragtors who are
subject to tax and sdds %0 the list "other
independent contrsetors,” xx x It is a
settled rale of stastutory construction
that where general words follow the Aesig-
natien of particular things or classes of
persons or subjects, *he general words

ars %o Be gonotrue? =28 ‘npeluding only the

|

|

Before ${%s smendment by P.D, No. 69.

2 n;:;z dented i G.7, %o, Le34582, Januery 25,
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persons or subjects of the same eglasz or
general nature as those specificelly
emmersted. “his 1s a rule of statutory
eanstruetl .n known as ig.
(0Mlada v, CQ'H"--, 99 . elting
Crawford, T™he Copstructiom of Statutes

. 326-527.) when cminu adfed "atfm-
nfependent contractorsg” st the end of
the enumeration of person  who are sube
Jeet *o the goptrastors' tax, the same
should be construe’ %o ‘relude enly those
who are engage? in businegses similsr te
those enumersted,

1
x x x x

The argument thet the sAdi*ion of
“other 1M¢rn&-nt: contraotors” to the
list of bus!nesses ¢taxable under “getion
1951 was intendes to tax any and all in-
depentent contrsctors is not justifled
by *he werding ¢ the lsw. It wiil be no-
te2 that the term “other independent con-
tractors” was a‘ded %9 the 1lis¢ of taxa-
ble businesses under dection 191 of the
Revenue "04e by Section 12 of ‘epublie
At No. 1612, whieh became effective on
Augast 2, 1956, Sul4 smendstory ket add-
e? the !'oilovlng businesses to those pre~
viously taxable under fSection 191, sle

with “other indepentent contractors™; (1)
Aemelitinn and galvage work contracters;
(2) arrastre contractors; (3) persons sell-
ing wnt&r, (%) plastie laminetion establish-
mentsg (%) vuleanizing an? recupping es-
nmum-nu!n{ﬁ) establishmenes for washing
end/or greasing of motor uh:lalu; (7) bat-
tery Bhlil"iﬂ;i (8) planing or surfacing and
recutting of lumber; (9) samills unter
eontragt to asw an out logs bhelenging
to othersj (10) launAries using weshing
machines; (11) shoe repairing by machine
or any mechanioszl eontri $ and (12)
business agents. If, as ged, Congress
irtended to ®ax all independtent aontragtors
frrespective of the nature or kind of the
business engaged in, there was absolutely
n® neer Tor the a#a{ttsn of the twelve
businesses mentione? sbove. That Copgress
savw fit t0 add partieculsr kinds of business-
es to the taxable 1ist along with "other
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in‘ependent contrectors” is an cloquent
proof that 4+ was intendes to limit the
applicution of the general words te
businesses of the same kind an’ category
s those snumerated,

x 4 x X

We may also a®” *hut Lf, as alloged,
any pergon performing serviee for anpother
ss an ipdevendent contractor is *axable,
then a surgesn who performs & swgleal opera-
tion on a patient would bde texable, The same
rule would arply to a dAentist vho extrasts
festyed teeth from a patlent; or ¢o s lawyer
who prepares a “ee® 0° sale :u- any similer
imstrusent Tor his elientj or *o a priest
or minlster who celebrutes mass for the
dead, "here gean be 0o question *hut
these pers ns may be reguried as in‘e-
pondent gontrootars in the uroasd sense,
and shoul”? be subject %o the gontragt-
or's tax, if res ondent is tc be believed.
"hat such a result is mot im keeping with
the legislative purpose £s too apparent to
require farther elucitation.

Cur opinion in the case of Stoek Transfer
Service, Inc., ZURLa, Was reiterates im Philip-
pine P'sychologiesl Corporgtion v, Commissioner of
Internal M@, Ce™uil, Gase Yo, 2329, October
29, 1975. |

Pollowing the ruling laiAd fown ir the two
cases cited above, we are of the opinion that
petitionesr, Muring the perioed in qu'lat:eu, L)
not an independent contréctor within the meaning
of Section 191 of the Nevenue Code, with respect
to its business in furnishing technical services
in the construction of buildings, an? iz not sub-
Jeot' to the tax provide” therein. It cppeurs,
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however, tha* ¢the payments made by petitioner

in the momths of Ootoder, November, and December,
196k, ant Jammery, 1969, in the aggregate amount
of F1,371.0 4, wers mase more *than *wo years before
this anpeal was filed on Pebruwary 2, 1967. Accord-
ingly, the right to the refund of ssi® amount has
prescribed, so that petitioner is entitle” to the
refund of the sum of P8,201.69, instes® of the sum
of 79,572.69. (Sec. 306, lev, Co'ej OUlbbs v. Cal-
lsctor, 107 Phil. 232.)

IN VIaW OF ™ML FPORLCOTRG, respondent is
hereby ordered to refund *o petitioner the afore-
seid sum of P6,201,.69. Without pronowuncement ns
¢9 cos*a,

80 ORDERED.

wuegon “ty, Sovember 10, 1975.

Rl 2ty S _

ROMAN M, UMALT
Presiting Judge

Assoclate Juige

RSTANTELAO n%?

i LAl

RAMOP L. AVARCENA
Asgoelirte Ju'ge



