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violation of Section 1005, in relation to Section
2521, of thne Tariff and Customs Ccde, the pertinent
provisions of which state as rollows:
SEC. 1005. - Manifest Required of
Vessel From Foreign Port.- Every vessel

from a itoreign port must have on board
a complete manifest of all her cargo.

All of the cargo intended to be
landed at a port in the FPhilippines must
be described in sepcrate manifests for
each port of call thercin. Each manifest
shall include the port of departure and
the port of delivery with the marks,
numbei, quantity «¢nd descripticn of the
nackages and e names of the censignees
thereof. x x x. 1f the vessel dces not
carry cdL o Or rassengers the manifest
muc il «0w thst o cargo or passenger, as
the case may 2¢, 1s carried from the pouvi
of departure bto the port of destination
in the Philippines.

A carge manifest shall in no case
be changed cir altered after entry of
the vessel, except by means of an amend-
ment by the master, consignee or agent
thereof, undar oath, nd attached to
the oricinal manifest; Provided, hownwver,
that after the invoice and/or entry
covzring ai 1mpostation have been receive
and recocrdced in -~he office of tie apprais
no amendment of he manifest shall be
allowed, except when it is obvious that
a clerical error or any other discrepancy
has been comm:tted in the preparation of
the manifest, without any fraudulent intc
discovery of which could not have been
made untlil after examination of the impor
ation has been completed.

SEC. 2220 . Tailure to Sunply
Reguisite Mznifests.~ If any vessel

or aircraft enters or departs from a port
of entry without submitting the proper
manifests to the customs authorities, or
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5. The petitioner, as ship agent, should not
be held liable for the offense of the vessel.

6. The bill of lading covering the said ship-
ment supplies the deficiency in the cargo manifest.

7. Even if the vesscl ‘s quilty of the
viclation, the amount of 810,000.00 imposed by
the Commissioner of Customs as Tfine 1is unconsciouaable
and excessive, and, hence, tans same should be reduced.

On the other band, resbd>indent maintains that
under Section 1005 of the Tariff and Customs Cude,
it 18 an imperative obligation of every vessel
coming from a foreign port to have on board a
complete and correct manifest of all its cargo
ana that no excecption 1is provided by the statute.
Therefores, tae sefenses of honest mistake, clerical
error, good faith, Jack of fraudulent intent and
amendamant to the manifest are futile and will not
relieve the vessel from liability. And as to the
amoun . of the fine, che imposition of tr2 maximum
per~alty of B210,500.00 under Section 2521 of the
Tavifl and Customs Code 1s justified because the
vessel MS O "TERMVIEW" has been cited in several
instances for conveying unmanifestcd cargo in
violation of Section 1005 of the Code, specifically

in Customs Cases Nos. 983, 967, 970 and 989, now
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clear language of the aforesaid pro-
visions. (Smith, Bell & Co, {Phil.)
Tne. vs. Commissioner of Customs,

CTA Cases Nos. 1728 & 1921, July 22,

1969; (underlining supplied) 1/

Fh

The raticnale of the foregoing proncancement
of this Court was explicitly enunciated by the
Supreme Court in the case cf U.S. vs. The Steamship

"Rubi®, 32 Phil. 228, thus:

7
7 See zlso Compania General de Vabacos de
iliovinas vs. Commissioner of Customs, CTA Case
No. 2143, June 30, 1972; Macondray & Co., Inc.
vs. Commissioner of Customs, CTA Case No., 2067,
Oct. &, 1972; Macondray & Co., Inc. vs. Com-
miss..oner of Customs, CTA Case No. 2082,
Sept. .7, 1%74; Macondray & Co., Inc. vs.
Commissicner of Customs, CTA Case No. 2484,
Jan. 192, 1976; Compania Genoral de Tabacos de
Filipinas vs. Commissioner of Customs, CTA
Case No. 2144, Jan. 5, 19]6; Compania General
de Tahacos de Filipinas vs. The Commissioner
of Custcms, CTA Case No. 2522, February 2,
1977; Macondray & Co., Inc. vs., Commissioner
of Customs, CTA Case No. 2471, April 28, 1977;
Compania General de Tabécos de Filipinas vs.
Commissioner of Customs, CTA Case No. 2742,
Sept. 16, 1877; Compania General de Tabacos
de Filipinas vs. Commissioncer of Customs,
CTA Case No. 2781, Sept. 30, 1977; Macondiay
& Co., Inc. vs. Commissioner of Customs, CTA
Case No. 2474, Oct. 24, 1977; Macendray &
., Inc. vs. Commissioner of Customs, CTA
Case No. 2528, Oct. 28, 1977; Macondray & Co.,
Inc, vs. Commissioner of Customs, CTA Case
Mo. 2069, Nov. 28, 1977; Macondray & Co., l.cC.
vs. Commissioner of Customs, CTA Casce No. 2472,
Nov. 28, 1977; Litonjua Shipping Co., Inc. vs.
Commissioner of Customs, CTA Case No. 2703,
Oct. 20, 1978; Compania Gencral de Tabacos de
Filipinas vs. The Commissioner of Customs, CTA
Case No. 2559, Dec. 28, 1979; Compania General
de Tabacos de Iilipinas vs. The Commissioner of
Customs, CTA Case No. 2699, Jan. 24, 1920; Com-
pania General de Tabacos de [ilipinas ve. The
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The evident intent and cbject of
these recguirements for the submission
of manifests by all vessels from foreign
ports is to impose upon the owners and
officers of such vessels an imperative
obligation to submit lists of the entire
lading of the ship in the prescribed
form, in oraer to facilitate the labors
of the Customs and Immigration officers,
and to defeat any attempt to make use
of such vessels to secure tne unlawful
entry of persons or things into the
Islands. WNo exception is made in the
statute, and the recognition of any
attempt to read an exception into the
statute could hardly fail to defeat
the purpose of its enactment. (under-
lining supplied.)

“ongaqguently; the fact that the failure to
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vessel's cargo was due to clerical
cvror or inadvertence committed in good faith or
without fraudulent iacent and that an amendment

to the vessel's manifest was approvad and accepted
by the Bureau of Customs would not coastitute a
valid defense and exculpate the vessel from liabi-
lity. (See Macondray & Co., ITnc, vs. Commissioner
of Customs, CTA Case No. 2503, July 31, 1978;
Compania General de Tabacos de Filipinas vs. Com-
missioner of Customs, CTA Case Wo. 2559, Dec. 28,
1979; Compania General dec Tabacos de Filipinas vs.

<

The Commisgsioner of Cugtoms, CTA Casze No. 2699,
Jaen. 24, 1980; Compania General de Tabacos de
7itipinas vs. The Commissioner of Customs, CTA

Mo, 2537, Jan. 28, 1930.)









have on pnard a cowplefp maperst ol
all her cargo is found in Section
10073, We do not subscribed to peti-
ticner's theory thuat 11 shousd have
been charged for violation of Sec:iion

521 in relation to Section 1005. We
find, therciore, that the charge
against the vessel is proper.

Petitioner's contention that
Section 1005 requires toe element of

fraud before it can be appliecd is

devoid of merit. While fraud is

mentioned therein, the same rclers

to the disallowance oi amendment of

a cargo manifest. In otrer words,
amunﬂmbnt ol the manifese may be allowerd
only in rhe absenc:z ot fraud in the prc-
paretvion of the manifest; 1n the prosonco
of fraud, no amendment may bve allowed,
but i+t does not mean that Section 1005
can not be applied. Stated otherwise,
whether cr not an incompletec maciicst is
amendad. Section 1005 is viclated upon
failure to submit a comolete cargo
menifest.

XXX XA XXX
With respect bo petitioner's claim

that an agent cannot be legally heia
liable 1tor violation of any law comnit-

ted by its principal, we believe that
the game 1S unmeritorious. A serusal
of the decision subject of Lh.s appeal
will «ho that the fine is imposed under
Scotien 2521 of the Tariff & Customs Code
upen the offending vessel. The fine wan
impesed upon the vessel in a selzure pro-
ceedina, which is in rem, as providad
in the Tariff and Customs Code. (See
Secs. 2205-2212: Secs. 2301-2307; and
oL 2312-2315, in relaticon to Sec.

e the Tariff & Custoums Code.)
cetitioner was alternately held liable
for th: fine for the reason that it sub-
mitted itself to the jurisdiction of the
Bureau of Customs as agent of the vessel.
It is well to note, however, that it can
choose ncot to pay the fine; in the event
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