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Excess Tax to be Carried-Over to 1997 (P1,762,907.00)

Despite its intention to carry-over said amount to 1997, Petitioner was not able {o
utilize thie full amount of its 1996 excess tax credits against its 1997 tax liability as the
year 1997 only yielded a tax due of P759,876.00. Also, an amount of P1,803,758.00 was
withlield from Petitioner’s income in 1997 (Exh. “D”). Thus, as of this date, Petitioner’s
excess creditable withholding tax credit as of December 31, 1997 amounted to
P2,806,78%.00, computed as follows:

CALENDAR YEAR 1997

Taxable Income P2,171,075.00
Tax Due N 759,876.00
Less: Excess Withfxblding Tax

Carried-over {rom 1996 1.762.907.00
Refundable Tax P1,003,031.00
Add: Creditable Withholding tax

For 1997 1,803,758.00
Excess Creditable Withholding Tax (P2,8006,789.00)

Accordingly, on January 8, 1999 (Exh. “I"), Petitioner filed with the BIR an
administrative claim for refund of the aforesaid amount. Therc being no action on the
part of herein Respondent, the instant Petition was filed on March 29, 1999,

Respondent, in his Answer filed through registered mail on May 21, 1999, raised
the following Special and Affirmative Defenses:

5. The amount claimed by petitioner has becn applied as tax credit to
the next succeeding year, hence, not refundable;

0. The petition states no cause of action as it does not allege the
date/s when the taxes sought to be refundcd were actually paid,;

7. In an action for tax refund/credit, the burden of proof is on the
taxpayer o establish its right to the refund and failure 1o sustain the
burden is fatal to the action for tax refund;
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8. Taxes paid and collecied are presumed to have been made in
accordance with law and regulaticis, hence, not refundable; and
9. Well-settled is the rule that claims for refund are construed strictly

against the claimants since it partakes of the nature of zn
exemption from taxation. (Resins, Inc. vs. Auditor General, 75

Ag(:i?/‘i 754, ]9‘68)‘”

In order 1o substantiate its claim for refund, Petitioner submitted thé tollowing

documeniary evideneae, to wik:

hibiis

it:-‘.'

Lo

fowi

B,D,G

1 -
C,E

C-11i0 C-98
E-1 to E-108

I

Description

Petitioner’s Corporate Annual Income Tax
Return for CY ended December 31, 1996,
1997 and 1998

Schedule of Creditable Taxes Withheld for
the year ended December 31, 1996 and
1997

Various Certificates of Creditable Income Tax
Withheld for the year ended December 31,
1996 and 1997

Written claim for refund with the BIR

Certificate of F iling of Amended Articles of
Incorporation

The Independent CPA’s report verifying the
Withholding tax certificates

Schedule of Creditable Taxes Withheld for
1996 and 1997 which were supported by
certified true copies and not originals

The issues to be resolved by this Court as stipulated by the parties in their Joint

Stipulation of Facts and Issues (see CTA records, p. 59) are as follows:

“1. Whether or not Petitioner’s unutilized income tax credits for
calendar years ended Deccmber 31, 1996 and 1997 in the total
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As to the aforequoted second requirement which is likewise the first stipulated issue
at hand, We rule that Petitioner has substantially established the fact of withholding by
the submission of various certificates of withholding tax for the year covered. However,
a circumspect examination of the said certificates reveal that not all of the claimed 1996
and 1997 unutilized excess tax credits of P2,806,789.00 were properly substantiated by
certificates of creditable tax withheld at source.

As can be inferred in its 1996 annual income tax return, Petitioner reported a total
amount of creditable taxes withheld during 1996 of P2,750,976.00 which was applied
against an income tax due of P988,0069.00 leaving an cxcess amount of tax credits of
P1,762,907.00. (Sections B &rE of Exh. B). Petitioner indicated in the said return its
intention of applying the excess tax credits of P1,762,907.00 to the succeeding year 1997.

In its 1997 annual income tax return, Petitioner reported a total amount of tax
credits of P3,566,665.00, representing the sum of the prior year’s (1996) excess tax credit
of P1,762,907.00 and creditable taxes withheld during 1997 of P1,803,758.00. The total
tax credits of P3,566,665.00 were app!ied against an income tax due of P759,876.00

resulting to an excess unutilized tax credits of P2,8006,789.00 which Petitioner opted to be

refunded instead of applying the same as tax credils (o the succeeding year 199¢

(Sections B & E of Exh. D). wE P
To prove the fact of withholding ot the reported creditable taxb;ﬁ : ';%.‘,x;ield I;

and 1997 of P2,750:976.00 and Pl,803,’}58.0(5; respectively, " o pre

icertiﬁcates of creditable tax withheld at source issued by various withholding agents .

the said years detailed as follows:

3






DECISION -

CTA CASENO. 5753

PAGE 8

General Accident Insurance Asia, Ltd.

Oriental Assurance Corporation
Oriental Assurance Corporation
Phit. British Assurance Co., Inc.
Philamcare Health Systems, Inc.
Philamcare Heaith Systems, Inc.

Philippine Charter Insurance Corp.
Philippine Charter Insurance Corp.
Philippine Charter Insurance Corp.

Citystate Insurance Corporation
Phil. Fire & Marine Ins. Corp.

Philippine Asia Life Assurance Corp.
Philippine Asia Life Assurance Corp.
Philippine Asia Life Assurance Corp.
Philippine Asia Life Assurance Corp.

Pioneer Insurance & Surety Corp.
Pioneer Insurance & Surety Corp.
Pioneer Insurance & Surety Corp.
Pioneer Insurance & Surety Corp.
Pioneer Insurance & Surety Corp.
PNB General insurers Co., Inc.
Pan Phils. Life Insurance Corp.
Pan Phils. Lifg.Insurance Corp.
Provident Insurance Corporation

Mapfre Asian Insurance Corporation
Mapfre Asian Insurance Corporation
Mapfre Asian Insurance Corporation

Provident Insurance Corporation
Provident Insurance Corporation
Prudential Guarantee & Ass., Inc.
Prudential Guarantee & Ass., Inc.
Prudential Guarantee & Ass., Inc.
Prudential Guarantee & Ass., Inc.
Radionet, Inc.

Royal Int] ins. Hldgs., Ltd.
Royal Int'l Ins. Hidgs., Ltd.
Seaboard-Eastern Ins. Co., Inc.
Seaboard-Eastern Ins. Co., Inc.
Seaboard-Eastern Ins. Co., Inc.
Seaboard-Eastern Ins. Co,, inc.
Semper insurance Corp.
The Solid Guaranty, Inc.

Tico insurance Co., Inc,

United Coconut Planters Life Assu. Corp.
United Coconut Planters Life Assu. Corp.
United Cotanut Planters Life Assu. Corp.
United Coconut Planters Life Assu. Corp.

Union Ins. Society of Canton Ltd.
Angelo R. Gelano
Layola Roque Yap
Medicard Philippines, Inc.

5,142,090.00
72,140.09
8,833.27
149,221.26
12,323.42
10,116.82
318,870.00
151,826.60
21,550.60
424,154.20
53,923.07
344.62
12,620.13
172.80
24,322.26
359,908.51
1,186,602.68
767,110.49
2,388.00
338,569.60
2,951.60
530,753.81
5,600.00
6,161,922.00
2,390,622.20
3,239,109.40
210,729.60
1,824,945.40
2(1,642.40
417,086.71
85,830.27
10,349.03
43,969.33
23,963.73
1,163,637.68
137,676.10
205,5655.40
136,759.17
147,198.45
285,445.20
23,903.87
1,380.40
120,571.19
6,031.44
82,046.55
181,499.86
52,224.20
15.681.30
3,800,000.00
3,800,000.00
48,449.40

257,104.50
3,607.01
441.66
7,461.06
616.17
505.85
16,292.06
8,816.33
1,077.53
21,207.71
2,696.15
17.23
631.01
8.64
1,216.11
17,995.44
59,340.20
38,355.75
119.40
16,928.97
147.58
24,128.42
1,120.00
308,096.10
119,531.11
161,955.47
10,536.48
91,247.27
10,082.12
20,854.35
4,291.83
517.45
2,198.48
1,198.19
58,181.89
6,878.83
10,277.77
6,837.99
7,359.93
14,272.26
1,196.19
69.02
6,028.56
301.57
4,102.34
9,074.99
2611.21
779.07
285,000.00
285,000.00
242247

Total: P 51,184,165.30 P 2,750,976.77

For calendar year 1997
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