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INC.,

Petitioner,

oNeNe s

-VCTSus-

bl

COMMISSIONT"R OF
INTERNAL REVENUE,
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The instant Pctition for |
the amount of Eighteen M
Thousand Five Hundred Sixt
allegedly representing erronec
fiscal ycar ending Junc 30, 20C

STATEM™Y

Petitioner Sutherland Glo
an cxisting, non-pioncer Infor
enterprise registered as an EC
of the Philippince Economic Zon

CASE NO. 8¢ 4

ETrS:

ANTDA, JR., Chairperson
NOVA, and
\NGCO-MANALASTAS, JJ.

' ted:

[H™ CAS™

w 18 a claim for rcfund in
1 Three Hundred Eleven
e Pesos (P18,311,565.00),
paid income tax for the

" FACTS

services Philippines, Inc. is
on Technology (IT) locator
'NE IT Enterprise by virtue
thority (PEZA) Ccrtificate of %
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Registration No. 05-10-IT.} Itis
Spccial Economic Zone (CSEZ) at
on December 6, 2006.2

Respondent is the duly apg
Burcau of Internal Revenuce (Bl
carry oul all the [unctions, dutie
olfice, including, inter alia, the p
grant refunds or tax credits ol ov
collected internal revenuce taxes.
National Office Building, Diliman,

On December 20, 2006, pelf
Registration  Agrcement3  datc
authorizing petitioner to condu
inside the Clark Spccial Econo:
granted tax incentives to petitio
No. 79167, as amcndced, and th
particularly, to “pay 5% tax on
national and local taxcs, subjcct
regulations” and “Tax and duty
capital cquipment, raw matcrials

The PEZA Board passcd
January 18, 2007, approving the
to CSEZ cxport-oricnted and IT 1o

As a result, pctitioner
Supplemental Agreement® on
among othcrs, that pctitioncr st
year Income Tax Holiday (ITH) u
upon the cxpiration of the ITH
entitled to 5% gross income tax
incentives under the PEZA Law.
said Agreement shall form an
contract.

Pctitioncer alleged that  frc
commercial operation on Augusl

! Exhibit “A”; Par. 3, Stipulated Facts, Pre-Trial Orde
? Exhibit “B"; Par. 4, Stipulated Facts, Pre-Trial Orde
? Exhibit “D".

* The Special Economic Zone Act of 1995.

® Par. 5, Stipulated Facts, Pre-Trial Order, docket, p.
® Exhibit “E”; Par. 6, Stipulated Facts, Pre-Trial Orde

so registered with the Clark
an ECOZONE IT Entcrprisc

intcd Commissioncr of the
, vested with authority to
and responsibilities ol said
ver to decide, approve, and
paid or erroneously paid or
She holds office at the BIR
Juezon Cily.

ioner and PEZA executed a

November 22, 2006,
and operate its business
lc Zonec. The agreement
:r under Republic Act (RA)
PEZA IT Guidclincs, morc
ross income, in lieu of all
o PEZA and BIR rulcs and
temptlion on importation of
1d supplics”.b

‘esolution No. 07-037 on
rant of [ull PEZA Incentives
1itor enterpriscs.

and PEZA cxccuted a
bruary 2, 2007, staling,
Il be entitled to a four (4)-
ler non-pioneer status and
centive, petitioner shall be
5IT) incentive and to other
Furthcer, it was agrced that
tegral part of the original

L the time it started its
), 2006, it had erroneously/

locket, p. 118.
locket, p. 118.

9.
Jocket, p. 119.
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paid the 5% preferential tax
Registration Agreement on its gre
given under the Supplemental A
out that during wscal ycar July

paid thc total amount of P18,311,

On October 13, 2011, petit
claim for rcfund with thc BIFE
Receiving no affirmative relief [ro
a Pctition for Review with this C
one (1) day after filing the admini:

Respondent filed her Answ
stating the following Special and .

“3) Respondent reitler
prcceding paragraphs of the
Special and Affirmative Dele

4) Petitioner’s claim fc
to investigation by the Burce

o) Pctitioner failed tc
tax, which is the subje
crroncously or illegally collec

6) Taxes paid and col
bc madc in accordance
regulations, hence, not refur

7) It is incumbent upo
that it has complicd with t
204(C) in relation to Sectio
Codc, as amcendced;

8) Assuming, Wit
Petitioner filed a claim
Respondent, it 1s mercely a s

7 Exhibit “G".

8 Exhibits “H".
 Docket, pp. 6-16.
10 Docket, pp. 88-90.

yranled 1o it under the
s income instcad of the ITH
eemenl. Pelitioner pointed
2008 to Junc 30, 2009, it
15.00.7

ner filed an administrative
Revenuce Region No. 44.8
respondent, petitioner filed
rt on October 14, 2011° or
-atlive claim with the BIR.

10 on Dccember 16, 2011,
irmative Delenses:

es and repleads the
answer as part of her
ies;

refund is still subject
of Intcrnal Revenuc;

demonstrate that the
ol this case, was
:d;

cled are presumed lo
wvith thce laws and
able;

the Petitioner 1o show
> provision of Scction
229 of the 1997 Tax

rut admitting that
v refund with the
ap of papcr to make it;
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appear that il has complied
1997 Tax Codc considerir
allegation in the Petition, tl
filed on .ctober 1o, o011

but only after the lapse of o
14, 2011, Pctitioncr immec:
claim on the ground of inac
Respondent ample time to r
denying the latier of due pr:
court of jurisdiction over thi

9) In an action for t:
burden is upon the tlaxpa)
cntitled thercto, and failur
burden i1s fatal to the clain
Aguilar vs. Commissioner,
March 30, 1990 cited in Aba
in the Philippines, 1st Edition

10) Claims for rcfunc
against the claimant, the s:
of exemplion from tiaxal
Internal Revenue vs. Ledesn
such, they are looked upon
Minolco Corp. vs. Commissic
124 SCRA 121).”

This Court issucd a Notice
December 22, 2011, inlorming f
conference 1s sct on February 9,
Pre-Trial Brief!2 on February 6, -
Prc-Trial Bricf!® on Fcbruary 7,
their Joint Stipulation ol Facts ¢
2012. Thercafter, the Court -
February 28, 2012, adopling t
terminating the pre-trial.1s

Pctitioner filed its Pcti
Documentary Exhibits!® on Mar«

" Docket, p. 92.

" Docket, pp. 93-95.

'3 Docket, pp. 96-102.
" Docket, pp. 113-116.
15 Docket, pp. 118-121.
1 Docket, pp. 339-359.

ith Section 229 of the
that, bascd on thc
claim for re[und was
ar. 1. of the . ctition)
(1) day or on Octlober
ately filed its judicial
n even without giving
olve its claim, thercby
ess and depriving this
>asc.

credit or rcefund, the
- to prove that he is
to discharge the said
Emmanuel & Zenalda
A-GR No. Sp. 16432,
Law of Basic Taxation
). 206);

arc construcd strictly
1e partake the nature
n (Commissioner of
, 31 SCRA 95) and as
rith disfavor. (Western
or of Internal Revenue,

f Prc-Trial Conferencel!! on
> parties that the pre-trial
)12. Respondent filed her
12; while petitioner filed its
12. The partics submitted
d Tssues!4 on February 21,
sucd a Pre-Trial Order on
- parties’ stipulations and

mer’s  Formal Offer  of
7, 2013, offering Exhibits%
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“A” 1o “GG-17, inclusive of sub-mz:
Comment (To Pctitioner’s Formal
14, 2013, stating that she has no
said cxhibits. This Court admit
Resolutions dated May 10, 20131

During the June 17, <
respondent manifested that she
any evidence. Accordingly, this (
submit within thirty (30) days thc

Pctitioner submitted its Mer
September 27, 2013  while
Mcmorandum?2? on October 9, 2
parties’ respective Memorandum,
submittced for decision on October

STATTMENT (

The issues?* stipulated by
rcesolution arc as follows:

“I. Whether or not Pcti
refund of the amount ol
THREE HUNDRED ELEV.
HUNDRED SIXTY FIVE T
representing alleged crronco
the period of 1 July 2008-30

IT. Whether or not 1
dismisscd for lack of merit
petitioner to exhaust admini:

7 Docket, pp. 360-361.
'8 Docket, pp. 365-366.
' Docket, pp. 426-427.
7 Docket, p. 399.
’! Docket, pp. 435-456.
2 Docket, pp. 457-461.
3 Docket, p. 463.
* Docket, p. 115.

kings. Respondent [iled her
ffcr of Evidence)!” on March
bjection to the admission of
d the forcgoing cxhibits via
ind August 14, 201319,

13 hearing, counsel for
ill no longer be presenting
urt ordered both parties to
respective Memorandum. 20

yrandum for Pctitioner?! on

respondent  filed her
13. With thc filing of the
1is Court declared the case
12,2013.23

' ISSUES

1e parlies for this Court’s

omer 1s cntitled to the
EIGHTEEN MILLION
\ THOUSAND FIVE
SOS (18,311,565.00)
sly paid income tax for
une 20009.

e Petition should be
on thce failurc of the
rative remedies.”
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RULING OF Tl

The 7 -t will "iress
exhaustion of administratlive remi

Sections 204(C) and 229 of 1
Codce (NIRC) of 1997, as amcn
period of two (2) years from the «
pcnalty within which to file a suit
erroneously paid or illegally coll
supcrvening causc that may cxist

UQTNrY

s, 204, Authority
Compromise, Abate and Re
The Commissioner may -

XXX XXX

(C) Credil or refund
illegally received or pena
authorily, refund the val

stamps when they arc retur:
the purchaser, and, in his
change unuscd stamps th
unfit for use and refund th
destruction. No credit or
penalties shall be allowec
files in writing with the (
for credit or refund within
payment of the tax or 2
That a rcturn filed showing ¢
considered as a writlen clai
(Emphasis supplied)

“SEC. 229. Recovery
lllegally Collected. - No suil
maintained in any court [
national intcrnal rcvenuc t
have been erroneously or
collected, or of any pcnalty
collected without authority, «
have been excessively or in
collected, until a claim for rc

! COURT

st the question of non-
ies.

> National Internal Revenue
d, provide the taxpayer a
te of payment of the tax or
r procceding to rccover any
‘lted lax, regardless of any
fter payment, to wit:

" the Commissioner 1o
nd or Credit Taxes. -

XXX

axes erroneously or
cs 1mposcd without
of internal revenue
d in good condition by
liscretion, redeem or
have been rendered
r value upon prool of
refund of taxes or
unles the taxpayer
ymmissioner a claim
vo (2) years after the
ty: Provided, however,
overpayment shall be
for credit or refund.”

“ Tax [Erroneously or
r proceeding shall be
the recovery ofl any
. herecafter alleged to
illegally assessed or
slaimed to have been
of any sum alleged Lo
1y manner wrongfully
nd or credit has been L
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duly filed with the Commis:
procceding may be maintain
tax, penally, or sum has be
durcss.

In any ¢ s3e, r suc
shall be filed after the exp
from the date of payment
regardless of any superv
arise after payment; Prov
Commissioner may, even \
thercefor, refund or credit an
of the return upon which p
payment appcars clearly to
paid.” (Emphasis supplied)

It 1s scttled in this jurisdict
229 govern all kinds of refund of
taxes imposed and collected pur
204(C) applics to administrative
while Section 229 refers lo judic
the tax. Howcver, both the clair
the subsequent appeal to the C
filed within the two-year period [t
lax.

For actions for rcfund of cr
corporale income lax, the Supre
ycar prescriptive period should
the final adjustment rcturn or
because it is only during that de
or rcfundability of the tax can be

Moreover, jurisprudence he
pcriod 1s about to prescribe and
BIR Commissioner has nol been
of thc intcrest of the taxpayer,
Review with this Court withir
otherwise, if the decision of the C

» Commissioner of Internal Revenue vs. Centr
February 28, 1973, citing Commissioner of Inte,
1237.

% Commissioner of Internal Revenue vs. TMX Sale
83736, dated January 15, 1992; ACCRA Invests
Appeals, et al., G.R. No. 96322, December 20, 1

yner; but such suit or
1, whether or not such
paid under protest or

suit or proc “'ng
ation of two "7) years
»f the tax or penalty
ing cause that may
2d, however, That the
‘hout a wrilten claim
tax, where on the face
meni was made, such
1ave been cerroncously

n that Scctions 204(C) and
ternal revenue taxes - those
ant to the NIRC.25 Section
claims filed with thce BIR,
| actions for the recovery of
for rcfund with the BIR and
irt of Tax Appeals must be
n the date of payment of the

ncously or cxcessively paid
> Courl ruled that the two-

counted from the filing of
nnual incomec tax rcturn,
: thatl the exact tax liabilily
‘terminced.26

it that when the two-year
1c claim for refund with the
led upon, for the protection
¢ should file a Pctition for
the said (wo-year period;
nmissioner is adverse to the%

dzucarera Don Pedro, G.R. No. L-28467,
I Revenue vs. Insular Lumber Co., 21 SCRA

'nc. and the Court of Tax Appeals, G.R. No.
1s Corporation vs. The Honorable Court of
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taxpayer and il was made ¢
longer appcal the samce t
necessary for the BIR Comt
claim for rcfund bcforce th
because ol the positive re
doctrinc that dclay of thc
decision does not extend t
statutc. Neither is it requir
refund be [iled at the earlie
Commissioner an opportur
review the ruling of the C
fixcd the samec period of tw
with the BIR Commissionet
as long as these two acts f
no legal impediment Lo the j

The instant claim per
ycar cnding Junc 30, 20
original®® and amendeds3!
October 1 7, 2009 nd Nov
paid thc corresponding ince
broken down as follows:

Tax Payments for the First Three Quarters

tet NQuarter (Exhibit “7 17/]-3")

2nd Quarter (Exhibit “Z 27/4J 27)

3rd Quarter (Exhibit “Z 37/4J 17)

Tax Paid Per Original Annual Income Tax R
A”/ “\]”)
1ax ’aid Per Amenacd Annual Income Tax ]

‘Q7)

Total Income Tax Paid for FY ending Jun

Counting from Oclo
pctitioncer filed its original A
year ending June 30, 200¢
2011 within which to file it

> Commissioner of Internal Revenue vs. |
SP No. 63340, February 7, 2002, citing
Tax Appeals, 107 Phil. 232, Johnson Lur.
Commissioner of Internal Revenue ve
Paramount Acceptance Corporation an
September 19, 1994.

Manila Electric Company vs. The Comi
October 2, 1997.

¥ Exhibit “z-4".

31 Exhibit “Q".

28

29

period he can no

Thus, it is not
nfavorably on the
quirc jurisdiction
ion 229 and the
ner in rendering
riod fixed by the
that the claim for
er to give the BIR
and thc Court to
appeal. The law
1 claim for rcfund
it in Court?® and
iod then, there is
efund.29

tax for the fiscal
stitioner filed its
Tax Returns on
respectively, and
' P18,311,565.00,

)7 |81 NN

26,509.00

P

21,094.00 11,805,484.00

6,506,081.00

?18,311,565.00

the date when
. Return for fiscal
antil Octlober 14,
1¢ administrative

Asia) Corporation, CA-G.R.
rnal Revenue and Court of
peals, 101 Phil. 151.

Islands, as Liquidator of
5, CA-G.R. SP No. 34102,

nue, CTA Case No. 5091,
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and judicial levels. Therefore
BIR on October 13, 201132 anu
this Court via a Petition for Re
fcll within the two-ycar prescrig

The Court will now proce
the income tax of P18,311,560.

Pctitioncr asscrts that it
virtue of the Registration Agr
Agrcement 1t cxcecuted with |
among others, a grant of a fou
gross income tax. Pctitioner «
regimes are incompatible
simultaneously, the ITH shou
camc from thc Supplemental
recenl contract executed bel
opincs that it is absurd to thin
to enjoy a 5% preferential tax |
ITH aftcr a ycar of opcration, a
tax treatment.

Respondent counters th
denied since it failed to cstabli
that its income subject of tf
cffectively connected with the ¢
business. She likewise clain
Supplemental Agreement 1s toc
and binding. Even granting (
four (4)-ycar Income Tax Holid
from paying income tax to the ¢

Records show that on Dec
registered with the Philippine |
ECOZONE IT Enterprise at the
Pctitioner and PEZA cxccut
entitling petitioner to conduct
the CSEZ. Among the p
Agreement is the grant {o pet
Republic Act No. 7916, as
Guidelines, more particularly, t
on gross income, in licu of all 1

> Exhibit “H".
3 Exhibit “B".

v

letter claim filed with the
subscqucent appceal before
filed on October 14, 2011
pcriod.

Q¥

~

» dctermine whether or not
ras crroncously paid.

ntitled to tax incentives by
ent and the Supplemental
v which cxpressly provide,
-year ITH and a rate of 5%
>nds that sincc the two tax

cannol be availed of
e given preference since it
rccment which i1s a morce
. the parties. Petitioner
at PEZA intcnded pctitioner
ment, and then a four-year
hen again a 5% preferential

ctitioner’s claim must be
hrough compctent cvidence
1stant claim for refund is
dct of its registered tradce or
hat the February 2, 2007
suc and general to be valid
pelitioner is subject to the
it should only be cxempted
tsion of other taxes.

ier 6, 200633, petitioner was
lomic Zonc Authority as an
wrk Special Economic Zone.
a Recgistration Agrcement
operale its business inside
sijons  of the Registration
ier of tax incentives under
nded, and thc PEZA IT
petitioner “shall pay 5% tax
nal and local taxcs, subjcct %
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to PEZA and BIR rules and reg
cxemption on importation of cap
and supplies”.34

Howcver, on Fcbruary 2,
cxccuted a Supplemental Agreem

“1. The REGISTRANT
(4) ycars Incomc Tax Hol
pioneer stalus and upon 1l
incentive, the REGISTRANT
gross income lax (GIT) i
incentives under the PEZA 1

2. The REGISTRANT s
to the enjoyment of incent
pertinent law is cnacted by ¢

3. Nothing hcrein cont:
as amending or modilying
conditions of the Original C
expressly provided.

4. This Agreement she
of the Original Contract.”

Based on the foregoing, pe
incentive for four ycars undcer nos
upon the expiration of the ITH i
the 5% gross income tax incentive

As corrcctly pointed out by
Act No. 940036, which took effec
adopt the incentive of an ITH in
within the CSEZ, Sectlion 7 ol sai

“SECTION 7. Busines
registered and granted with

** Exhibit “*D”; Par. 5, Stipulated Facts, Pre-Trial Ord

* Exhibit “E”.

* An Act Amending Republic Act No. 7227, as
Conversion and Development Act of 1992, and fc

iions”, and “Tax and duly
1 cquipment, raw matcrials

207, pctitioner and PEZA
t35 which statced that:

all be entitled to four
ay (ITH) undcr non-
expiration of the ITH
hall be entitled to 5%
entive and (o other

Il automatically rcvert
s for CSEZ once the
ngress.

1cd shall be construcd
ny of the terms and
tract cxcept as hercin

form an integral part

oner is enlitled to the ITH
ionceer status and it 1s only
entive will it be subject 1o

titioner, although Republic
n April 19, 2007, did not
ror of enterpriscs opcerating
¢l nonetheless provides:

enlerprises presently
x and duty incentives %

locket, p. 119.

iended, otherwise known as the Bases
‘her Purposes.
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by the Clark Development
Point Management Corpor
Bataan Technological Ps
including such governing
to the same incentives
their contracts entere
effectivity of this Act.” (I

Considering that RA No.
cffectivity of contracts cnter
enlerprises such as the Sup
PEZA and pctitioncer, the latter
the 4-year Income Tax Holiday.

Pctitioncer’s entitlement to
legal basis on Section 23 of
amended, which states:

“SECTION 23. Fiscc
establishments operatin;
shall be entitled to tIi
provided for under the Pr
the law crcating the
Authority, or those prov
Exccutive Order No. 226,
Omnibus Investment Co
supplied)

The fiscal incentives referr
(PD) No. 66, the law creatling
Authority or EPZA (now PEZA)
rale on gross income earned in
as provided for under Scction 2
by RA No. 8748, {o wil:

“SECTION 24. [xer.
Local Taxes. - Excepl lor 1
owned by developers, no t
shall be ‘—posed on t
operating within the EC
five pereent (5%) of the gr
business enlerprises withi
paid and rcmitted as follow

rporation (CDC), Poro
n (PPMC), JHMC, and
Incorporated (BTPI),
lics, shall be entitled
til the expir-%tion 7
into prior to the
hasis supplied)

00 retained the force and
into by PEZA-rcgistered
nenial Agreement belween
tinucd to cnjoy the grant of

> aforcsaid incentives finds
No. 7916 (PEZA Law), as

ncenlives. - Business
ithin the "TOZ"™NES
fiscal incentives as
lential Decree No. 66,
ort Processing Zonc
d under Book VI of
1crwisce known as the
of 1987.” (Emphasis

0 undcr Presidential Decree
ie Export Processing Zone
udc the 5% preferential tax
t of national and local taxes
f RA No. 7916, as amcndced

on from National and
properly taxes on land
s, local and national,
ness establishments
ONE. In lieu thereol,
income carncd by all
he ECOZONE shall be
/

-
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(a) Three percent |
Government;

(b) Two percent (2%)
remittc © by the busincess
trcasurcr's office of the mu
the enterprisc is located.” (E

On the other hand, the fis
Book VI of Executive Order (E.O.)
the Omnibus Investments Code
holiday for lour (4) to six (6) yeau
cnterprisc 1s registered as pionce
Title TI1, Article 39(a)(1) thereol, 1c

“TITLE
Incentives o Regisl

ARTICLE 39. Inc
"terprises. - All registerc
grantced the following inc
engaged in a prelerred area

(a) Income Tax Holiday.

(1) For six (6) ycars fro
[or pioneer [irms and f[our (
firms, ncew registered firms
from incomc taxcs levi
Government. xxx”

It bears stressing that these
are in the alternative and cann
timc by a PEZA- rcgistered enterp

As carlicer stated, pctitioner
f[or a period of four (4) years ¢
opcrations on August 9, 200638,

¥ Hitachi Computer Products (Asia) Corporation vs.
~ No. 5943, August 6, 2001.
*® Exhibit “F".

o) 1o the National

rhich shall be directly
stablishments to the
icipality or city where
phasis supplied)

1 incentives granted under
0. 226, otherwise known as
- 1987, include income tax

depending on whether the
or non-pioncer as stated in
nt:

1
>d Enlerprises

ives to Registered
cnterpriscs shall be
1tives  to  the cxtent
investment;

commercial operation
years [or non-pioneer
shall bc fully cxempt
1 by thc National

‘wo scts of fiscal incentives
be availed of at the same
5¢.37

as granted an ITH incentive
irting [rom its commercial
Thus, pctitioner had until %

mmissioner of Internal Revenue, CTA Case
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August 9, 2010 within which {
therecafter petitioner shall be ent
tax incentive provided that it cor
sct forth by the PEZA Law.

Howcver, cven  though ¢
petlitioner exemption [rom payn
cxemption 1s not absolute. It
derived [rom petitioner’s registert
Part VII of Rulc XIII of the Rules ¢
Republic Act No. 7916 (PEZA Rulc

“Part \
Incentives to ECOZ(

RULE °
Application and

SECTION 5. Limitat
Incentives. - Incenlives grat
apply only to registere:
T“ZO7INE Enterpris ; and
of its registration with PEZA

Petitioner was registered wit
IT Entcrprisc at the CSEZ to
technology support services, ac
tecchnical support/hcelp desk sers
and back ollice processing for o
importation of raw matcrials, n
goods, wares, artlicles, or mercl
registered opcrations at CSEZ.39
eslablish that its income relating
actually carncd or rcceived by it
said regislered business activilies

Petitioner’s amended Annua
fiscal ycar ending Junc 30, 2009 |

¥ Exhibit “D”, Article 11, Scope of Registrant’s Regist
9 Exhibit “Q".

enjoy such incentive and
cd to the 5% gross incomce
blies with the conditions as

id ITH 1ncentive grants
nt ol income taxes, such
pplics only to thc incomc
actlivity as provided under
d Regulations to Implement
), thus:

I

'E Enterprises

[T
ntitlement

1 of [Intitlement to
ed by the PEZA shall
operations of the
nly during the period
(Emphasis supplied)

the PEZA as an ECOZONE
age In process consulting,
unl managementi services,
¢8, customer carc SCrvices
raling call center and the
chincry, cquipment, tools,
ndise directlly used in its
Thercfore, pcetitioner must
the subject tax refund was
L rclation to the conduct of
ithin the CSEZ.

ncome Tax Return#0 for the
1s the following cntrics: L

d Activity.
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The Independent CPA
I a0 U7s to T 3 for fie
its Breakdown of Total Revenue:
1ts amcended Annual Income Tax

Llal

sounled and compared
yo 779, s1 7 T
r Site43 and as declared in
arn, as follows:

E PT SPECTAL RATE
(Site: P , PHLO3,
PHL HLOS, -,
PIIL LILO7, (Site: PHLOZ)
‘8)
Revenue per Breakdown of P
Revenues per Site | P2,8C 9,691.00 | 1,370,361,308.00
Revenuce per Amended 2009
Annual Income Tax Return 2,8C 9,692.00 1,370,361,308.00
Difference (P 1.00) 0.00
Basecd on thce table at , pctitioncr’s rcported

“EXEMPT” rcvenuces in the amo
carncd by its busincss facilitic
Plaza Building, Makat City; (b
Makati City; (c) Camarincs Sur
(d) Davao City-TESDA; (c) Luisa
Cily; () Tarlac Provincial Info
Tibag, Tarlac City; and (g) Tote
City, with the corresponding bn
PHI.O3, PHLO4, PHLOS5, PH
respeclively. Petitioner  th
Registration Agrecement' and ¢
execuled with PEZA, as well a:
issucd by PEZA% to prove that
likewise granted ITH incentives
subjcct fiscal ycar 2009 cxcept |
in Davao City-TESDA (PHLOS)
P238,419.00.

As rcgards pctitioner’s rep
of P1,370,361,308.00 which was
(PHLO2) and on which a 5%
petitioner submitied before (F
generated billing invoices®, B

3 Exhibit “Vv".

* Exhibit “AA-1".

* Exhibits “AA-2", “AA-3", “"AA-4", “AA-5", and “AA
* Exhibit “BB".

¥ Exhibits “X” and “DD”, inclusive of sub-markings

of P2,807,099,692.00 was
)cated in: (a) Exportbank
irgundy Corporate Tower,
rmation Tcchnology Park;
1uc Squarc IT Park, Davao
tion Technology Park II,
srporatc Center 1, Taguig
ess unit codes of PHLO1,
, PHLO7, and PHLOS,
submitied the related
dlecmental Agreements’™ it
e Certificate of Incentives
sc¢ busincss facilitics were
four years including the
ts busincss facility located
h revenues amounting to

d revenuces in the amount
icrated by its CSEZ facility
5$ Income tax was paid,
Court various computer-
down of Timc and Cost L
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Revenues gencrated from the Company'
registered  activities  within  the CSEL
recported in the 2009 Audited Financie
Statements (lixhibit U) and reported unde
the 5% Special Rate per Amended 200
Annual Income Tax Return (Iixhibit Q) whicl
arc supported with Breakdown of Time an
Cost Charges (Exhibit CC) for non-residen
customers covering the period July 1, 200
to June 30, 2009.

Annex B

Page 18 8,044,162.06

Total

£1,369,986,519.39

However, this Courl
P1,369,986,519.39 revenues veri
as pertaining {o petitioner’s PEZ
the CSEZ, the amount ol P8,04«
with Breakdown of Time and
disallowed. The Court cannot giv
of Time and Cost Charges as this
and did not cstablish that a pas
billed to a certain customer [or s
within the CSEZ.

In sum, out ol the P1,37
subjected to the 5% gross inco
P1,361,942,357.33 which was
generaled billing invoices was pr
pctitioner from its PEZA-register
[or the [iscal year ending June <
cxempt from income tax for the
2009 on income earned f[rom i
within the CSEZ, only the :
representing the 5% income tax
rcvenucs of P1,361,942,357.
crroncously paid tax which is rcfi
204(C) and 229 of the NIRC of 1
the computation of the crronce
P18,199,066.08:

ids  that  out of the
:d by the Independent CPA
-registered activities within
162.06 that was supported
Cost Charges should be
credence to the Brecakdown
nerely showed computation
cular amount was actually
vices rendered by petitioner

361,308.00 total revenues
e lax, only the amount of
upported with computer-
ed to have been earned by
activitics within the CSEZ
, 2009. Since petitioner is
scal ycar cending Junc 30,
PEZA-registered activilies
1ount of P18,199,066.08,
1 its [iscal year 2009 CSEZ
3, shall constitutc as
idable pursuant to Scctions
)7, as amended. Below is
s Incomce tax payment of

Income Tax Claimed For Refund

Multiplied by: Allocation Factor

P 18,311,565.00

Validly Substantiated CSEZ Revem

Total Revenues Subjected to 5% Si‘,
Rate

Allocation Factor

s | PL361,942,357.33 |
1al

1,370,361,308.00
~0.993856401

Refundable Erroneously Paid Inc

1e Tax

P 18,199,066.08 #




DECISION
CTA CASE NO. 8354
Page 18 of 19

WE ~REFORE, premises co
for Review 1s hercby PARTIALL
respondent is hereby ORDERE
pctitioner the amount of Pl
petitioner’s erroneously paid 5%
ycar cnding Junc 30, 7909.

SO ORDERED.

SO ORDERED.

AM ELIA

WE CONCUR:

Igamz, C. Ol , Q
"UANIT”™ C. CASTANEFT A, J™

Associatle Juslice

ATT "~ T¢
I attest that the conclusion

reached in consultation belore {
writer of the opinion of the Court

(
S

idered, the instant Petition

G. AN1 D, Accordingly,
TO REFUND in favor of
199,0.5.08, rcpresenting

yss income tax lor the [iscal

ik 2t e F—

COTANGCO-MANA~ ASTAS
Associale Justice

(O “’SAI% A. CASANOVA

Associale Juslice

[ON

n the above Decision were
case was assigned to the
J1vision.

NIT~ ~. CASTANEDA, J
Associate Justice
Chairpcrson
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CERTIFIC T[ION

Pursuant o Section 13, Ar :le VIIT of the Constlitution
and thc Division Chairperson’ Attestation, it is hcercby
certlified that the conclusions 1 the above Decision were
rcached in consultation before t - casce was assigned to the

writler of the opinion of the Courlt. 3
@(

N G. DEL ROSARI
Presiding Justice



