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motion for inhﬂn:lt. postponement . which was not
acted upon or resolved by the proper Customs offiel.isg
that upon failure of petitioner to appear on the date
of hearing the hearing officger declared petiticner
in defeult; and that the hearing wes conducted there-
after in the sbsence of petitioner. Considering
these ecircumstances, petitioner claims that the
entire progeeding is 1llegal and void because he was
not given a chance to be heard. We will not pass
upon this guestion becavse this iz one of those
matters which the Supreme Court had not "refra ned
from deciding." We will, therefore B merely guote
from the decision of the Supreme Court on this
question.

"The record shows that Auyong Hian
:Ih:lim on :gr::r 21, 1962 notice of
h-ll'h!, seizure proceedings
scheduled for November 26, 1962. It is
true he filed s mwotion to postpone the
hearing, but it was for an indefinite
period of time and only in the morming
of the date of hearing. He did not
bother to find cut what zetion the Col
lector of Customs would take on his
motion. Continpence of the seizure
Ena Deceatar 10, 156as yoF Sayens
&m ™ ong an
d1d not take the trouble to find out
about its status. The facts, there-
fore, show that Auyong Yian was not
deprived of due proeess of law, but that
he 1s pﬂt{.cr abandonement or gross
ne the protection of his
rights, for whieh he slone is to blame "
(Col.;;tal of Customs v. Area, G. K. lNo.
L=21 g dJuly 7, 1964, )

It is also alleged that the decislion appealed

from is 1llegal on the ground that -




DECISION -
CTA CASE KO. 560

"For all lega purpasai thn o=
bacco lhi.p-nt in question wes v
comple uader hu eumi 1_591 cont,
of the Colleg - Customs e
portation could ' decmed completed only
after nmmptim ent and  thdrawal
entry shall have been accomp = hed, and
the necessary customs ~ties s
nput tax and other char I -ﬂ

24 0-RAC: Secs. 130 ;

Sa:l.d “hipment not being cunrld by m— .
sumption entry and withdrawal entry same
conld not have been the objeet of a war-
rant of selgure and detention. Ther
fore the warrant in question having
been prematurely issued,K Lt gannot be
the legal basis of the selgure proceed-

ili Aind the whole vrogeeding is a
nullity. considering that no sufficient
and val d notice for the subsequent hear-
ings of Decembar 5 and 10, | had been
served «pon herein putitiau-r ‘Page
z:: Hu-nranlugsgng Peti ioner dated

(IJ The content on that the seizure progeeding = 1l-
legal for lack of Jjuriadiction on the part of the
Cellector of Customs to .ssue the warrant for the
selzure and detention of said tobaceco, because its
the express provision of " if the
Tariff and Customs Code which imposes ths penalty
of forfeiture on any article imported, or attempted
to be imported, in violatlion of Customs law. It s
not neces :°y that the importation of an article be
complete to justify selzure and forfeiture; 1t is
encugh that there be merely an attempt teo import the
same in viclation of Customs Law. In this case.
petitioner has never signified any intention to re-
export the tobacco in gquestion after its arrival and

48
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'3) On "he streng'h - a fa -
declaration or af"idavit executed by
the swmur, importe 6 exporte: i suiw In“
concerning the importstion or exportation
of such a t ele.
“ 4 On the strength of a false in-
‘« @2 or other document executed by the
mwmeai, .mporte | export: o econsignes
ecowconing the importa’ion or exportation
dwas artiele.
% .. Thro any cther fraudu . .nt
practice or device means oi which suech
e was entered through a custom-
hewse to the prejudice of the government "
1" appeas to us, however that the Collector of
Ciot i toock precaut onary measures to insure a correct
=ppraisa of the ‘obaceo. The appraisa. was made by
% eompetent appraiser of the Bureau of Customs, =nd
bo' the Coumissioner of Customs and the Secretary of
Finance K who exercise superv ory authority over the
Collect " of Customs and who were consulted on the
matter K approve! the sale. or at lesst. interposed no
objer on to the sale. The only sbleection to the sale
of the obacco on the ground of inadequacy of p iece
comes 'om & blased source. In this conueecticn.
accous must be takse = the fa  that the buyer was
also required to comply - th Republie Aet No. 9%
whieh requires exportaticn of tobaceco leaf produced
ieEnllily, a8 & conddiion Yar the umiwvel o suld salay,

whiak ihgiaby entslled a ssmsiderable !'»s@ to the buyer.
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In thees eircumstances, we find no reasen to
the = & said tobaceo to Conso . dated Tobaceo
dus "ies of the Philippines assuming that we hiow
‘power = do @ im this proeeeding /

When this case was remanded te th;a Court, there
wa: 8 peiiing in the Supreme Court another eaus
nvel ' ng ‘he same t bacco (Auyong Hian . Judge |
Gesvdeneic Cloribel. G. H. Ne. L-24704) wherein peti-
“oner sought, among others. to compel Conso idated
Tobaceo Indust les of the Philippines to return the
“obaceco « the Bureau of Customs, which tobacco had
previon:ly been ordered by the C: lector of Customs
delivered to said buye '  and to enjoin Consoli’ ted
Tobaceo Industries f om dispos/ ng of and/or ' nter-
v“eri ng in any manner with sald tobaceo- The Supreme
Court ssued a wri® of preliminary njunetion upon |
‘he filing by pe 1:ioner of a bond for B 000.00,
Subseguently . upon peti on of Consolidsted Tcbaeego .
Industries  petit oner was required to raise the bond
t. #.000,000, and petit oner was given 5 days wih= 5
in which to ecomply with the regqui ment. Fetiti ner ~I
sought a reduetion of the amount = the bond. but s
“iis was denied in aw order dated March 17, 1967. -
At the same time, pet ‘lone- was given thirty days
“rom rece.pt of sall ordes within which “» 1. the :

‘njunction bond of ¥/ 000,000. Pe 'tione: was unable
to file #a’s injune’ on bond of P/ 000,000 tip to the
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