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it | CTA GADES NOB, 455
& 1739
COMMISSIONRR OF
INTTRIAAL REVEIUR
Hnlpunsnnt~

These two casee a'e apreals from the dsel-
sions of respondent assessing petit.cner the sums
of #5.830 .88 (CTA Case Ko~ Lk55) and B10_ 514,35
(CTA Cage No. ' '3 ) as deficlency income 'sxes
for the years 1956 and 1959 respectively. These
two cages were jointly tried and submi ted to
this Court for a oint decis on as they involve
‘dentical parties and issues

Fetitioner is & domestic sorporation . gan-
ized and existing under and by virtue of the laws
of the Philippinern. In the years 1: guestion
(71956 = 959), 1t waw enpgaged as a developer of
a subdivia = in Marikina K Rizal and selling the
sabdivided and developed lots by nstallments to
the publis. 1n order to priide water suprly te
the boye:n of ite Inte. 4 entered inte a contract
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‘{a) The cost of asequi tien
construction, or erection of mﬁ-
l.nf machinery and eguipment
“ fixtures, and rone ¢ P
ﬂmﬂ having a whaful 1ifs o=
‘antin beyond the tl:l:uih TR o

*“(b) Amount: ixpl*l for
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oy T A
r:‘lIII He ht’ﬂ l"l"llt1 g
Nall, Inc. Aug. |, (362.)

The cases of Albert Gersten, et al. . Comm of
Interna Hevenue 28 ™C 756 The Colony Ine.
Comm. of Internal HRevenue (26 TC 30) and the Divine
7. U8 10 APTR 24 5%03) are in point.

In the @ass o The Colony, Ime. . Comm.
Inteinal Revenue petitione: = : eorpera on
organized to acquire subdivide and seil real -
tate. 9 948 and 949 pelitioner made payment:
to the Uti'ities Company for the extension of v
ond electri ' serviee to The Colony subdivision
and neluded ' amount ‘m the v« of its Colony
lote. The contraet: betwv. . petit oner and the
companie: provided that all or s part of the pay-
ments  ght be refunded to peti’ oner fHespondent
ioke: the position that the petitioner 1° not en-
titled to add any part of the payments to the costs
of the lots it =0\ during the taxable years  be-
cause there exiited . possibility that all or .
part of the payment: migh be refunded to pet -
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In the =0c of A bert Gerstern, e a . - Comm.
@ Interiel Rovomuve. the Tax ‘ourt - tersled
daairine applied (i the ~ . .omy saee Lamwn . Tm
Bis emes, T ssperatisss in vididh asFtadn o
the =« iticosis were cioekholders were engaged in
Wt busiress of cubdiviiing ‘racts of land it
lwis and Gescbiusiing and 52 Ung houses thereen.
To mrewire e wRilerilascs aeemEEsy %9 supply
wihae for the housas 5o bul'd and sold, the o -
porstions under contracts with the wa @ compav
7 & the cost of the extensieon of the wter com-
pany's sae Lo the various propertiss. For o
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A o we . o case of 0. wn
AL o ssioner. 28 Tax Court
756, S0 the Court holds that
way the handled the
pub ie utility de ¢ e Sarreet.-"

In the same = o u foregeisy rulis:
BEe G deelaisss 46 e sesso of Vount Veraea
Gardens, Ime. v. Cawlnoi@éss @ L) Revenue
(9 AVIR 24 67 ) Wil Tessuss Develspment Co. .
Ine., - Commissioner of Interna’ Hevenue (40 TC
689) ond Kol Terminal. Ltd. (47 BTA 623 . We
see @0 EiAl reeseEn e deviais frem TWie fater-
preta fon woformly and o tently pursued 1
‘he sémres of the pedy i on i question. As we
have stated above, the regul-ti.on in guestion
“lmost = verbatim copy = the regulation whieh i-
7s subjeet = . urpretaon in the here ' - ted
@aues . OConsequently. we hod tha® the 4l illow=
imes of the deductions of tne amount: of 47 91k 98
and 728 800.,8 pepregenting wiut of econs ion
of waiurworks . tem 'n 1956 and 1959 fuopeetively.
in uajustified.

Anent the second 1:sw - whether or not the
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IN VifW OF THE PGIRGOING., ‘he de«’.\on

respondant ‘= CTA Case Ho. %F% & hereby reve &
“1th regard v CYA Cage lin. "7% 'he d:cision
spoeeled from ie hereby nodified, order ng
petii oner to pay u Aefligiency income tax of
#637-20, 1If the sald smourt is pot po' 0 witioo
hirty (30) dayes from the date this deei: on be.
comes final and exeertory, pretiticones shail pay =
surchs ge of 5% =f the unpaid income tex plus =
delinquency interes  of 1% : month on the unpaid
deficiency income tax until fully peid provided
that ‘he mazimum smount thet may be ecllecied ua

£ interest per month shall not exered a period .
of three (3) years, or 368 Vvithout pronounce-
ment as teo costs.

20 ORDFRED,

suezon City August 30, 969

RAMOR L. AVANCENA
hugociate Judge
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# “SSTWNTISLAO R. ALVARR;
Asgoelate Judge

Fresiding Judge UMALI took mo part.




