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THE COMMISSICNER OF
INTERNAL REVENUL,
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In dits letter of November 10, 1987 bto bthe Pureau
of Internal Revenue, petbtitioner Menmern Philippines,
Inc., requesteg fer the refund of Lhe armount nf
120,189 representing alleged overpaid corvporate
development tax fer (iscal year ended November 7
1981, Since no action was taken sezsonably by rese
pondent Commissioner of Internal Kevenwe on its claim
for refund, petitioner filed the instanl netiticn for
review for recovery of the said amount of BL20,109,

The material facts are not in disgspute, petitioner
having submitted, withoul objection of resoondent,
the case for decision on the boasis of the pleadings.,

Petitioner is a domestic rnorporation existing

unaer and by virbtue of Philippine laws wilth principal

849



DECISION -
CTA CASE NO. 3746

nffice lecated at No. 36 Main Avernue, Cubao, Quezon
City.

Respondent 1s the duly designated Cnmmjssimhyr
of Internal Revenue, vested with authority to act as

such, including, inter alia, the power to grant

refunds of erronecusly ov illegally collected

internal revenue taxes. Respondent Commissioner
holds office at the National Oifice Buildino of bLhe
Bureau of Internal Revenue, Diliman, Quezon City
where he may be served with summaons.,

On March 15, 1982, petitioner fiied its 1991
corporate annual income tax return with respondent's
Bureau. In said return, it declared a nel income of
1,375,204 and total tax duc thercon in the amount
of B600,176 consisting of B471,321 and B128,355,
representing income and corporate development taxes,
regpectively, After it credited the amounts of
B193 and E64,396 totalling F64,589, representing
income tax paymenﬁs faor the firet and third quarters

of fisecal veav ended November 30, 1981, respectiveliy,
the amounts of E535,587 was due and pavable. Said

amount of E535,587 which includes the corporate
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development tax of B128,855 was naid on March 15,
1982 under Central Bank Confirmation Receipl No,
5089996 and Revenue Tax Receipt No. B725864,

In compulting its corporate development taw
liability for the year in queztisn, petitioner wade
the folleowing allocation of tax rates on the hoaslis
of the effectivity date ot Presidential Deoorooe No,
1773:

Frior to 1-16-31 (12~1-80 £n 1.15-81)

B1,375,2046 x 5% x 46/345 - B B,664
After 1-16-61 {11681 to 1i-i0-81)
R1,375,204 x 10% = 319/365% -

Tatal

Contending that under FPresidentisl Decree No
1773 and BIR (Bureau of Internal Revenue) Ruling
No. 92~85 dated March 30, 1982, petitioner was not
liable to pay the corporate development fax on its
net taxable income for the period January 16, 198)
to Nevember 30, 1581, petitioner filed with rea-
pendent's Bureau a claim for the refund of the amount

of 2120, 189, computed as follows:

b

o
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-4 -
Corporate development tax paid B128,855
Less: Corporate development tax

due for the period 12-1-80

to 1-16-81 ( _8,666)
Overpayment P120,189

Petitioner filed its petition for review vwith
this Court on March 14, 1982 in accordance with
Section 292 of the then iﬁ forece Naltionsl Internal
Revenue Code, As staled earlier, responndent has not
taken action on petitioner's rnlaim for vrefund although
he has denied the same through his answer filed on
May Z, 1984.

The lone guestion tendered for resolution is
whether or not petitioner is entitled to a refund
of- overpaid corporate development tax,

Presidential Decree No. 1773 which took effect
on January 14, 1981 increased the corporate develop-
ment tax from 5% to 10% of the taxable nel income.
Petitioner, therefore, being a closely~held corpo-
ration continued in 1981 to be subject to the corpo-
rate development tax but at the increased rate aof
10% of its taxable net income,.

This is not disputed by petitioner. Kespondent

3,
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averred 1t as ' a speclal and affirmobtive defonse in
Nis anewer, and since petitioner submitted this case
for judgment on the pleadings withoul giving rog-
pondent an opportunily to introduce evidence, peli-
tioner must be understood to admit the bruth of thisg
material and relevant allegation of respondent,
(Bavermann vo, Casas, ot ol., 10 Phil, 284; Evangelisto
ve, Do 1o Roca, 70 Phil, 115.)

However, in BIR Ruling No., 95-82 dated Msroh 30,
1982, respondent's Bureau held thsal -

"x x X With respect to corporalicns on
the fiscnal vear basis, the said incro '
rate of 10% corporate development Lox
apply to their taxable yeor which begins
the first dav of any month in ths vear 19
except January 1, 1981,

"I view thereol, since vou sre a cof
ration oparating nn a 2al vear basis and
your fiscol vear 1981 beging on Lepltembor ]
1981, the 1increased rate of 10% corporate
ﬁgvginpment tax shall only apply to you
beginning that date,” (Lmplasis ours)

1Oy Ll

Petitioner is o corvporation operating on a figcatl

year basis and the ruling should alen appiy o it

Thus, as correctly stated by petitioner in paveqraph 7
-

af its petition for review, "inaswmuch as pebitioner?s

1981 fiscal yenr beqgun on Decewnher 1, 1981, the
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increased rate of 106 carporais develonment {ax ig

applicable to it on sald date, and nol prior thereto.”
(Emphasis supplied.)

Consequently, since pebfitioney pard the increased
rate of 10% corporate degclopmmnt tax from Jonuary 10,
1981 to November 20, 1901, instead of siarting fron
December 1, 1981, there is an overpayment in the
amount of B60,095, computed as Toliows:

Uorporatg development tax paid Bl28,B55
lLess: Lorporate development tax

due far the fiscal vear

ended November 30, 1981
(B1,375,204 x 5% = B&R3, 7600

Amount refundable

WHEREFORE, respondent Commissioner of Internal
Revenue is hereby ovdered lo grant petitioner Mennen
Philippines, Inc., the refund/credilt of the amount
of BE60,095 represéntiuq overpald corporate develop-

ment tax for fiscal year ended November 1961

@

No costs,

Lo
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Quezon City, Metrn Monila, Morch 19, 1987
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