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judgment of the Second Division (“Coutt in Division”) of this Court in CTA
Case No. 9206. The dispositive portion of the Assailed Decision reads:

“WHEREFORE, premises considered, the Petition for
Review is DENIED. The assailed Decision dated February 12,
2020 and the Resolution dated June 16, 2020 of the Second
Division in CTA Case No, 9206 is AFFIRMED.

SO ORDERED.”

In his Motion, petitioner maintains that if the taxpayer is found liable for
taxes other than the erroneously paid final tax, the amount of the taxpayer’s
liability should be computed and deducted from the refunded amount.* He
insists that the Supreme Court cases of Air Canada v. Commissioner of Internal
Revenue® and SMI-ED Philippines Technology, Inc. v. Commissioner of Internal Revenué
apply to the present case. Petitioner also claims that respondent fell short of the
invoicing requirements under Section 113 of the National Internal Revenue Code
of 1997, as amended.” Petitioner also posits that respondent’s exhibits should not
be given any probative value for being hearsay evidence and that the
documentary exhibits that are not commercial documents or papers must be
testified and identdfied by persons who had a hand in the preparation of the said
documents.?

On the other hand, respondent, in its Comment submits that the Motion
merely rehashes the arguments in the Petition for Review which were already
rejected by this Court.” Respondent also asserts that the 4ir Canada and SMI-ED
cases are not applicable to the present case given the difference of factual milieu
between these cases and the present case." Moreover, the Moo failed to specify
the errors in the Division Decision, both with respect to the alleged hearsay
evidence and to the documentary evidence allegedly impropetly considered by
the Division."

After careful evaluation of the arguments raised by petitioner vis-a-vis the
records of the case, the Court E# Banc tesolves to deny petitioner’s Motion for
lack of merit.

The Court E# Bane maintains its position that Air Canada and SMI-ED do
not apply to the present case. Petitioner’s position presupposes that the Court in
Division had discovered certain tax liabilities which respondent failed to pay and
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then did not offset against the awarded refund. As previously stated in the
Assailed Decision, the Court in Division never had such a finding. Neither does
the petitioner allege or identify what tax liability he believes to be due and unpaid
that should be deducted from the awarded refund.

The Court En Banc likewise stands by its ruling that petitioner failed to
specify deficient invoices alleged in the Petition and also failed to identify the
witnesses allegedly uttering hearsay testimonies or to specify in what respect their
testimonies constitute hearsay. In this regard, petitioner’s position is tantamount
to a general averment of error that is not cognizable by this Court.

In sum, petitioner failed to raise any compelling reason to warrant the
modification much less reversal of this Court’s findings in the Assailed Decision.

WHEREFORE, petitionet’s Motion for Reconsideration is DENIED for
lack of merit.

SO ORDERED.
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