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DECISIOoN

Petitioner Day View lotel, Ias. is » duly li-
censed keesper of 2 hotal situeted at the BDay View
Hotel Building, Dewey Soulevard, Ermita, sanila. oa
the ground floor of the same bullding, the petiticner
alse operates and maintains e cesktail lounge known as
the "Tropicana Baxr® where it sells wines and liguors.

 During the period from the Jrd quarter of 1952
to the 2nd quarter of 1953, the petitioner had & gross
receipt of #126,%09.76 from the sale of wines and li-
quezs in the *Tropicana Bar®, /s percentage tax
thexeon, the petitioner paid the swa of #5,59%,29, or
35 of its oross receipt. However, on October 5, 1983,
the respondent Collector of Internal Hevemue, after
investigation conducted by an agent of his office,
assessed 2 U1 percentage Lax on pelitioner's gross
sales of wines and liquors and demanded from the pe-
titioner the payment of the sum of #4,662,75 as defi-
ciency percentage tax and surcharge, plus the addi-
tional amount of #100.00 as compromise penalty, or 8
total sum of #4,762,75,
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The ouly issue te be detexuined in the case at
bar is whether or not the petiticaer sheuld pay 3 ox
4% percentage tax en its gress recaipt of #186,%09.78
from the sale of wines and liquors in the "Trepicana
S | .

The petitloner centends that it epavstes and
maintains the "Iropicana Baz® oaly as 8 special service
%o its hotel guests and patrons and net %o sarve the
gonexal public. It argues thet as & duly licensed
hotel keepar, its act of selling wines sad liguors te
its customers is 2 necessary snd indispensable part of
its business of hotelkeeping, and therefere, the receipts
therefron form pari of the gross seceipts of the hotel,
subject only te 3i tax in accordsnce with the provisien
of the firet paragraph of Section 191 of the Tax Code,
and not to 5L tax wnder the second paragraph of the
same section of the same Code,

e axe of the opinien that the centention of the
petitioner i3 untensble and that the decision of the
respondent Ceollecter of Internsl Revenue assessing and
denanding the payment of Iu tax on the gross receipt
from the sales of wines and liquors is in cenfommity
with law,

Section 191 of the National Internsl Reveanus Cede
reads In part as follows:
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receipts derived exclusively from food sexved
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parate business.”

we fully sgree with the stove Interprotation of
the Board of Tex Appedls of the words "bars® and “cafen*
ss establishmeats “where wines ead ligudrs are served®,
and we hold that »ss long as aleshealie drinks sxe served,
whethexr ia & restaurant or in s heotel a3 in the cose under
considexation, or ia sy other publis place, the grees
receipts therefrsa are subject to the %% percentuse tax,
Ia the cese at bar, the petitionsr sald wines amd li~
qiers at its "Tropicana Zax® and is thersfore subject
te the 5L pexseatsge tax, In fast, the name of peti-
tisnex®s cocktail lounge ~ "Tropicanz Pax* ~ &3 2 clear
indisation thet % belongs to the class ¢f daps and
cafes conteapleted 1n tha second peragraph of “sstion
191 of the National Intsraal Revenue Code. In this cone
nection, it should be noted that the statutory deflini-
tion of bars and cafes in dectisn 191 of the Tax Code
is of limited application and should be used enly in
connestion with the imposition end cellection ef the
percentage tax.

lioreover, tha contantiea of the petitionexr that
that *Teepisana Sar” is not spen to the general public
but 1s opersted and maintalned only as sn exclusive
and special service to its hotel quesis and patrons is
not supperted by the facts established and proved at
the hearing of the case, On the ceontrary, the recerds
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clearly show that persons gther than sctusl hotel guwests
and patrons can evder and be served drinks at the “Treo-
picana Bax*, And even If It were true that the “Trepi-
cans Bar* i exclusively for its hotel guests, we would
still arrive st the same final result. It is sur con-
sidered opinion, that "where wines or liquors ere served®
the gress receipts therefrom is subject te W percentige
tax, especially ia the case &t bar when the gross re~
coipts for eme yeor has reached the snormous smount of
#186,509.76.

IN VIEW OF THE PORBGOING CONSIDERATIONS, the pe=
titioner 18 heweby ordered to pay the Collecter of In-
ternal Revenwe the amount of #4,662.79 es defisfency
pexcentage tax and surcharge on its sale of wines and
liguers during the peried from the 3rd quarter of 19952
to the 2nd quarter of 1953,

50 ORDERED,

danila, Fhnilippines, May 23, 19%¢é,
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