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Submitted ior decisicn in tnis cose is the issue of
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Qctober 24, 1934,

From the racord

= it eppears that petiticner is a

corporation duly crganized and exisci
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It has ice princival office st Suite A, 8th {lcor, Strata
100 Bidg., Emerald Avenue, Crtigas C. ..icx. FPacig, Metro

at sald petiitioner is a holder of
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lative franchise granted by Lepublic bct Ne. 2247, as

amended Ly Republic Act Nos. 3570 and 6027, by virtue of
which it is engaced in tle dqu;thuAOP of electric povey
‘in certain municipalitics in the Province of bisoris
Oriental ond Cagayan de Cro Tity. (Pars. 1 and 3, Petitio
oY Review, zdimitted in Peragraph 1, ; Pp. 1 and
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w In a letter of petiticner dated June 25, 1981, It

[
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requested reo ndent Commissioner of iInternal Revenuc
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for a ruling or certificaticn to tlhie effoct that petiticoner

inceome {rom time depnsits and deposit substitutzs are
exempt from the 20% withholding tax under Revenue Regulati
No. 112-80, implemecnting P.D. Ne. 1739, (pp. 10-11, C™A
rec.) 1In reply’to the aforesaid letter, regcpondent on

September 3, 1251 informed p tiionev

all taxes and assessments under a legislative franchiss
is limited only to those incope derived from its usinoss

covered by the frenchise, and all income derived from =ny
activity or business not specificd by the franchise iz
subject to income tax. (Annex "CY, pp. 13-14 C7A rec.)

In a letter of petitioner dated December 14, 1881, it

reguested respendent to clarify his stand on this natter

sin~e there were several cccasiong wher

exempied on the same iszue raized by it. (Rnnex "D", pp.

15-17, C7A rec.!

In answer to the clarificat
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wrote petitioner a letter dated Ortober 11, 1983, and

(monzy markhot placements) aze nct zub
tax but to 20% withholding income tax under Seohicon

24(cc) of the Tax Ceda. (Prnzx "ET pp. 18-19, UTA rec:
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also sce paragraph 11, petition for review cdmitted i

w
paragraph angwer, pages 1 and 52, CTA roc.)

On Apvil 6, 1984, petitioner interposed its appeal
to the Court and respcndent, on Octcber 24, 1884, filed

his answer ralsing the fcllowing special and aflirmative

defenses:

4., Pptitioner has not fiied a claim for
refund or credit with respondent Commicsioner of
Iinternal Revenue; therefore, this Hororable

Court acquires no juris~ ic ion over the

5, The petiticn states no cause cf ucticn.

It fails to allcge the date when the tax was paid;
¢

6. One who claims to e exenmpt fr
of a particular tax must do so under ¢l
unmistakable terms Zound in the statute.
held by the Supreme Court in the cage cf Cci o 3sicner
of Internal Revenue wvs. Cucrrero, 21 GCRA 183;

" ®x x The rule aprlisd with

undeviating rigidity in the Philinoines

is that for a tax excmplion to exist,

it must ke so - clared

in word.s that X X"

7. Erxemption nte

under a legislative
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income derived from e
franchice. Intelest 1lacome on
petitioner’s time deposit su n
extraneous income derived from business not

uPC\lf*u1 in the franchiscs
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8. ner's i income/yield frem
money morxket placements cct to irncome
tax; conecoguently, it is j2ot to the 20w
withholding tax imposed zction 24 {cc) of

the Tax Cecde, ag amended Ly P.D. Ho. 17329;
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9. Any amount claimed to have been with-
held must ke shown to have bzen naid to, and
received by, the Burcau of Internal Revenuo;
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» 19, Tae collection of the tax was mad
accordance with law and regulaticns on the
matter and, theorefore, the same is not refon

11. t is incumbent upon petitioner to
shcw that it has complied with the provisions
of Sections 292 and 295 of the Tax Cocde.

{rp. 5Z2-54 CTA rec.)
Did petitioner file a written claim tor rafund ox
tax credit bofore the Commissioner of Internal Revenuve

pursuant to Scction 292 of the Tax Code?

Petitioncs contends that the two lettaors' dated

u.o

June 25, 1951 and December 14, 18¢

n

1, specifically =eking
4

tor a ruling or certification cf wbether it is cxempt

from the 20% withholding n its income from tire

=1
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wiz: that the taxes withheld by regpondent be refunded
to the petiticner, because the said letters intended
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clearly to recover the

and, therefore, it has complied with the requlroement ol
Section 2%2 of the Tax Code, and this court has juris-
diction over the instant case.

We cannct subscribe to petitioneris view. Seciion

282 of the Naticnal Internal Revcunue Code provides:

Sec, 292. Recovery of tax errco D?OUCIV or
1llegally collected. No suit or proceeding
shall be mointained in any court for the
of any national internal revenues tax her
alicoed to have been crroneously or ille
assessed ¢r collechad, of any penaluy ¢l
to have been ccllected without authority
any sum alleged to have been excessive O
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manner WLongful'm colizcted, until a claim for

refund or credit has been duly tiled with the
Commissioner of Interi.al Revenue; but such

suit or proceedina may be maintained, whether

¢r not such tax, penalty, or sum has been paid

under pLoLest or duress. In anv case, nc such ~
suit or pioceediny shall be begun after tha

expira io: ‘orn the date of payment

1 two years fr e
of the tax or penalty regardlcss of any
supervening cause that may erise after ©a
Provided, however, That the Commissiconer
even w1tboqt a written cizim thevefor,
r cradit any tax, where on lthe fact of
return upon which payment was made, such
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appears clegrlj to have be~n crronc
The law i3 c¢lear and explincit. The above law
requires a taxpayer to f£ile a written claim for refund
4

before the Conmicoiouer of Internal Revenue within the

Pe

period of two years from the date the tax was erro
neously or illegally collected. The afcresaid two

letters of petitioner addresced tc the Commissioner of

et}

Internal Revenue are not claing for refund or tax aredit
as contemplated under =aid Section 252 ¢f tho Tax Coda
A close scrutiny of the aforesaid letters show that

petitioner merely requested for a ruling or a certifi-

catic:: on the question as to:whether 1t is exompt from

the 228% tax withheld from its time dencoit and depoosit

“substitutez. Surely, patitioner may heve the view of

having the said withheld taxes rofvnded to it. But
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intention was ..ever clearly cr expressly manifegs-ed by

petiticnar by meons of the £iling of a written niaim
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collected taxes with the Commissioncr, o Internal

m

Revenue as roguired under ESeciion 222 of the Tax Code.

w

Scttled is th» rule that a claim for refund as
contemplated in the above quoted provision of law, has

been adsz

(.)
{
n

fined as a document filed thln

statutory

period in which the taxpayer has indicated with reascnablc

clarity that he coturn of cverpaid taxeo

and the aroundasz making his Jdemand.

(Julia V. Forian, 45 BTA /99)‘ Nowhere in the said

Jetters of petitioney which chiow, with definitenczs, a

have been erronecusly .or illegally
ultimaicly cgives notice to the Government that cach
collecticn of taxes are questicned or scugh!
refundew; and if the taxzes are truly evioneously or
illegally paid, then c¢he colleciion thereof be correrced
or the taxcs otherwise refunded. (Bermejo o Ccll, CR
L=3029, July 29, 1950.)

WHEREFORE, petitionar havfn“ f#iled to file a
‘proper writtor claim for refund for erveoncously on
illegally paid tawss hefore the Commicciciner of Internal
Reverue as mundatorily reguired under Section 292 of tho

Tax Code, this Court hereby dismisses this case for
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SO CRDERED. -

Quezon City, Metro

Wi CONCUR:

L/’;ubw’b ’“,«‘./ ..*:/’3 /

AMANTE/ FILL : 5 1‘/

Pre51ufuo Judge
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