
REPUBLIC O F T HE P HILIPPI NES 
CO URT O F TAX APPEALS 

Q UEZO N C ITY 

ENBANC 

BASES CO NVERSION AND 
DEVELOPMENT AUTHORITY, 

Petitioner. 

- ve rsus-

CO MMISSIONER OF INTER NAL 
REVENUE, 

CT A EB Case No. 797 
(CTA Case No. 8176) 

Present: 

Acosta, PJ. 
Casta iieda,J r., 
Bautista, 
Uy, 
Casanova, 
Pa lanca-Enriquez, 
Fa bon-Victorino, 
Mind a ro-G rulla, and 
Cotangco-Manalastas, JJ 

Promulgated: 

tU4/f.~~~ 
Respondent. AUG Z 9 ZOlZ ld'/etj~!,.~, 

X--------- - - -- ---- -------- - -- - ---- - - - -- -------------- -- --- X 

DECISION 

COT ANGCO-MANALAST AS, J. : 

On appeal before the Court En Bane is the reso lution of the CTA First 

Division, dated June 9, 2011 , which denied peti tioner' s Motions fo r Reconsideration 

of the fo llowing: 

a) March 28, 2011 Reso lu tion denying petiti oner' s Petition fo r 
Rev iew; and 

b) Apri I 26, 2011 Reso lution accepting petitioner's Moti on fo r 

Reconsideration, but subj ect to the caveat that its pay ment of 

docket fees after the lapse of the reg lementary peri od does not 

cure the juri sdi cti onal defect. V 
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The Facts 1 

Petitioner is duly organized and existing by virtue of R.A. 7227, as amended, 

with principal office located at BCDA Corporate Center, 2nd Floor, Bonifacio 

Technology Center, 31 51 Street, Crescent Park West, Bonifacio Global City, Tagui g 

City. It may be served with notices and legal processes through the Office of the 

Government Corporate Counsel (OGCC), located at 3rd Floor, MWSS Building, 

Katipunan Road , Balm·a, Quezon City. 

Respondent Commissioner of Internal Revenue (CIR) is vested with the 

authority to carry out all functions , duties and responsibilities of the Bureau of 

Internal Revenue (BIR) , including, inter alia, the power to decide, approve , and grant 

claims for refunds and/or issue tax credit certificates of erroneously paid or illegally 

collected internal revenue taxes. 

On October 8, 2010, petitioner filed a Petition for Review with the CTA in 

order to preserve its right to pursue its claim for refund of the Creditable Withholding 

Tax (CWT) in the amount of P 122,079,442 .53 , which was paid under protest from 

March 19, 2008 to October 8, 2008 . The CWT which petitioner paid under protest 

was in connection with its sale of the BCDA-allocated units as its share in the 

Serendra Project pursuant to the Joint Development Agreement with Ayala Land, Inc . 

The Petition for Review was filed with a Request for Exemption from the 

Payment of Filing Fees in the amount ofPI ,209,457.90. 

On October 20, 20 I 0, the CTA First Division denied petitioner's Request for 

Exemption and ordered it to pay the filing fee s within five days from notice. ~ 

1 Rollo, C.T.A. EB Case No. 797, pp. 2-6 . 



DECISION 
CTA EB No. 797 (C.T.A. Case No. 8 176) 
Bases Conve rsion and Deve lopment Authority vs. Commiss ioner of Internal Reven ue Page 3 of9 

Petiti oner moved for reconsideration which was deni ed by the CT A First 

Division on February 8, 2011 . BCDA was once again ordered to pay the filing fees 

within fi ve days from notice, otherwise, the Petiti on fo r Rev iew will be di smissed. 

Petiti oner fi led a petiti on for rev iew with the CT A En Bane on February 25 , 

20 II , which petiti on was returned and not deemed fi led without the payment of the 

co rrect legal fees. Petiti oner once again emphas ized its pos ition that it is exempt fro m 

the payment of such fees. 

On March 28, 20 II , the petiti on before the CT A Fi rst Division was d ismissed. 

Petiti oner attempted to fil e its Moti on fo r Reconsiderati on, however, the Officer-In-

Charge of the First Di vision refused to receive the checks for the payment of the fil ing 

fees, and the Moti on for Reconsiderati on. BC DA then fi led its Motion for 

Reconsiderati on by registered mail. 

Subsequentl y, petiti oner fil ed a mani fes tati on stating the incidents re lat ing to 

the filing of its Moti on for Reconsiderati on. The CTA First Division, April 26, 20 II , 

issued its Reso lution, the di spos itive portion of which states: 

" WH EREFOR E, findin g no reason to deny rece ipt of the 
supposed Motion for Reconsiderati on of the Pet iti oner on the 
di smi ssa l of its Petiti on fo r Rev iew, the Executi ve Clerk of Co urt III 
of thi s Di vision, Atty. Marga rette Y. Guzman, is hereby DIRECTED 
to allow petiti oner BCDA to fil e the same, or to accept, sa id pleading 
which was a ll egedly mailed through registered maiL upon rece ipt 
thereof, and to commence the procedure in pay ing the prescribed 
docket fees, subj ect to the caveat herein stated, shoul d petiti oner 
BCDA dec ide to pursue its case." 

On May I 7, 2011 , petitioner moved fo r reconsideration of the A pri I 26, 20 1 1 

reso lution and prayed that it be a llowed to pay the prescribed docket fees of 

P1 ,209,457.90 without qualificati on. On June 9, 20 11 , the CTA First Division denied 

both moti ons for reconsiderati on. ~ 
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The Issues2 

Petitioner re li es on the fo ll owing grounds: 

I. The CTA, First Di vision erred in di smissing BC DA's 
Petition for Rev iew for non-payment of the prescribed 
docket fees within the prescribed peri od . 

II. The CTA, First Division erred in ruling that BCDA is a 
gove rnment owned and contro ll ed corporation and as such, 
is not exempt from payment of legal fees und er Secti on 22, 
Rul e 141 of the Rul es of Court , as amended. 

Ruling of the Court 

Page 4 of9 

Secti on 22, Ru le 141 of the Rules of Court, as amended, prov ides for the 

exemption from the payment of filing fees, as fo llows: 

"Sec. 22 . Government Exempt. - T he Republic o f the 
Philippines, its agenc ies and instrumenta lit ies a re exempt fro m 
pay ing the lega l fees prov ided in the Ru le. Loca l governm ents and 
government-owned or - contro lled corporat io ns w ith o r w itho ut 
independent cha rters are not exempt from pay ing such fees. 

xxx" 

Petitioner's argument hinges on its class ifi cati on as a government 

instrumentality instead of as a government-owned or - contro ll ed corporatio n 

(GOCC). If it is an instrumentality then it is exempt from the payment of fees 

required under the Ru les of Court. If it is a GOCC, then it is still li able fo r such fi ling 

fees. 

Petiti oner re lies primarily on the rulings of the Supreme Court in Manila 

International Airport Authority (M!AA) vs. Court of Appeals) where the Supreme 

Court dec lared that the M IAA was a government instrumentality vested with 

co rporate powers. In making thi s dec larati on, the Supreme Court included petiti oner 

in the enumeration of nati onal government instrumentaliti es vested by law with £,.-

2 Rollo, p. 7. 
' G. R. No. 155650, July 20, 2006. 
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juridical personalities without any specific discussion with respect to BCDA. Thus, 

we agree with the CT A Division that such determination, in relation to petitioner 

herein, was a mere obiter dictum. 

Petitioner's reliance on Executive Order (E.O.) No. 5964 is misplaced. E.O. 

596 merely defines and includes "government instrumentality vested with corporate 

powers" or "government corporate entities" under the jurisdiction of the Office of the 

Government Corporate Counsel (OGCC) as principal law office of government-

owned or controlled corporations (GOCCs). This has little impact on petitioner since 

Section 18 of R.A. No. 7227 specifically provides that the Government Corporate 

Counsel shall be the ex officio legal counsel of BCDA. Clearly, BCDA was very early 

on classified as a GOCC. 

Even E.O. 596 highlights that the distinction created by the Supreme Court is 

for the purposes of the provisions of the Local Government Code on real estate taxes, 

and other fees and charges imposed by local government units. 

It is clear that petitioner and petitioner's counsel understood this distinction, 

since despite the promulgation of the MIAA case on July 20, 2006, and E.O. 596 on 

December 29, 2006, petitioner continued to pay filing fees when it filed cases before 

the Supreme Court, as certified by the Deputy Clerk of Court and Chief Judicial 

Records Office of the Supreme Court. 5 

Indeed , petitioner continued to file and pay filin g fees 6 before the Supreme 

Court even after the promulgation of Philippine Fisheries Development Authority vs.(r-

4 Defining and Including "Government Instrumentality Vested with Corporate Powers " or 
··Government Corporate Entities·· under the Jurisdiction ol the Office o/the Government Corporate 
Counsel (OGCC) as Principal Law Office ol Government-Owned or Controlled Corporations 
(GOCCs) andjiJr Other Purposes. Dece mber 29, 2006. 

5 Rollo, pp. 108-109. 
6 I bid. 
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Court of Appeal:/ on July 3 1, 2007; and Manila International Airport Authority vs. 

City of Pasay, et al. 8 on April 2, 2009, which again included BC DA as a government 

instrumentality with co rporate powers. 

Petiti oner now all eges that its position as a government instrumentality was 

further supported w ith the enactment of Republic Act (R.A.) No . 10149, entitl ed An 

Act to Promote Financial Viability and Fiscal Discipline in Government-Owned or -

Controlled Corporations and to Strengthen the Role of the State in its Governance 

and Management to Make Them More Responsive to the Needs of Public Interest and 

for Other Purposes, which prov ides: 

"Secti on 3. Definiti on of Term s. -

XXX 

(n) Government Instrumentalities with Corporate Powers 
(GICP)/Government Corporate Entities (GCE) refer to 
in strumentalities or agencies of the government, which are neither 
corporati ons nor agencies integrated with in the departmental 
fram ework, but vested by law with spec ial fun ctions or jurisdiction, 
endowed with some if not a ll corporate powers, admini stering 
spec ial fund s, and enj oy ing operati onal autonomy usua lly through a 
charter including, but not limited to, the fo llow ing: the Manil a 
Internationa l Airport Authority (MI AA), the Phil ippine Po11s 
Authority (PPA), the Philippine Depos it In surance Corporat ion 
(PD IC), the Metropolitan Waterworks and Sewerage System 
(MW SS), the Laguna Lake Deve lopment Authority (LLDA), the 
Ph ilippine Fi sheries Deve lopment Authority (PFDA), the Bases 
Conversion and Deve lopment Authority (BCDA), the Cebu Port 
Authority (C PA), the Cagayan de Oro Port Authori ty, the San 
Fernando Po11 Authority, the Loca l Water Utilities Ad mini stration 
(LW UA) and the Asian Producti vity Orga ni zati on (A PO)." 

While the above definiti on includes petit ioner BC DA as a government 

instrumentality w ith corporate powers, Section 3(o) spec ificall y provides that for the 

purposes of said Act, gove rnment instrumentaliti es w ith corporate powers and 

gove rnment corporate entiti es shall be included in the term GOCC. ~ 

7 G. R. No. 169386. 
8 G.R. No. 163 072. 
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Indeed, E.O. 596 and R.A. 10149, taken together show the intent of the 

legislature to treat petitioner, continuously and as it has been previously treated , as a 

GOCC. Thus, under E.O. 596, petitioner continued to be represented by the OGCC, as 

befitting its status as a GOCC ; and under R.A. I 0149, petitioner was treated as a 

GOCC with respect to financial viability and fiscal discipline. 

In fact, even petitioner has continuously acted as a GOCC with respect to its 

filing fees, as evidenced by the certification from the Supreme Court. It is notable that 

when the first MlAA case was promulgated, and E.O. 596 was issued , both in 2006, 

petitioner stil l continued to pay filing fees on its cases filed before the Supreme Court . 

Indeed, even after the MIAA case was reiterated in the PFDA case in 2007 and in the 

second MIAA case in 2009, petitioner still paid filing fees before the Supreme Court. 

Again, when R.A. 10149 was enacted in 2010, petitioner continued to pay its filing 

fees before the Supreme Court. What is notable is that it is only before this Court that 

petitioner requested for exempti on from the payment of filing fees . As shown in the 

Supreme Court's cet1ification, even after petitioner filed its petition for review with 

the CTA on October 8, 20 10, it then subsequently filed petitions and paid its filing 

fees before the Supreme Cow1 on November 15 , 2010 for G.R. No. 194247, and again 

on December 21 , 20 I 0 for G.R. No. 194675.9 

In light of the foregoing, we quote the June 9, 2011 Resolution of the CT A 

First Division, to wit: 

" BCDA fails to raise any new and substantia l arguments, and 
no cogent reason exists to warrant a consideration of the Court ' s 
Resolution dated March 28 , 20 II dismissing its Petition for Review. ~ 

9 Rollo, pp. I 08-1 09 . 
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It must be emphas ized that payment in full of docket fees 
within the prescribed peri od is ma nd a tory . It is an essential 
requirement without wh ich the dec ision appea led from would 
become fin a l and exec utory as if no appeal had been fil ed. To repeat, 
in both orig inal and appell ate cases, the co urt acquires jurisdi ction 
over the case only upon the payment of the prescribed docket fees. 

In thi s case, due to BCDA's non-payment of the prescribed 
lega l fees within the prescribed period, thi s Court has not acquired 
jurisdicti on over the case. Consequently, it is as if no appea l was 
ever fi led with thi s Co urt . 

Even granti ng that BCDA was able to pay the presc ribed lega l 
fees on April 7, 20 I I without inc ident, that circum stance does not 
cure the jurisdictional defect, since almost two (2) months had 
elapsed from the time BCDA rece ived a copy of the Reso lution dated 
February 8, 2011 (i. e., on February II , 20 11 ), embody ing thi s 
Co urt' s directi ve for BCDA to pay the presc ribed lega l fees within 
fi ve (5) days from such rece ipt. The exchange of correspondence, in 
the interim, between BCDA and the Court 's Executi ve C lerk of 
Co urt IV, Atty. Elvessa P. Apolinario, is of no moment, since it is 
the Colllt which ordered such payment, and not the sa id Court 
o ffi c ia l. 

Moreover, it must be pointed out th at the delay in the payment 
of lega l fees herein , co up led with the fac t that BCDA had prev iously 
and prompt ly pa id lega l fees to the Supreme Court when it fil ed 
certa in cases before it, negates the existence of good fa ith , nor could 
it be cons idered as an "honest beli ef and pos ition" on the part of 
BCDA th at it is exempt therefrom. 

Fina lly, the claim of BCDA that there is no indica tion that 
BCDA ' s non-payment of the presc ribed doc ket fees was done 
de liberate ly in defi ance of th e Rul es of Court is be li ed by its 
continuous refu sa l to pay th e sa id fees, despite be ing a ll owed to do 
so with a caveat in the Court ' s Reso lution dated April 26, 20 11 , 
under the pretext that BCDA would wa nt to do so "without 
qua li fica tion" . 

Page 8 o1 9 

WHEREFORE, prem1ses considered, the instant Petiti on for Review 1s 

hereby DISMI SSED. 

SO ORD ERED. 

#r-+.-/;L_ 
AMELIA R. COT ANGCO-MANALAST AS 

Associate Justi ce 
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WE CONCUR: 

t __z-tz. ~~ 
EnNES TO D. A COST A 

Presiding Justi ce 

~~~C. ~~ct~ \2_ 
JiJA~NITO c. CASTANEDA/JR. ' 

Associate Justi ce 
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CAESAR~NOVA 
Assoc iate Justi ce 

o~~A~A~UEZ 
Associate Justi ce 

~N. ~1~-C~ 
CIELITO N. MINDARO-GRULLA 

Assoc iate Justi ce 

CERTIFICATION 

Pursuant to Section 13, Article VIII of the Constitution, it is hereby certified 
that the above Dec ision has been reached in consultati on with the members of the 
Court En Bane before the case was ass igned to the writer of the opinion of the Court. 

~ __..~ [, . (? '-rYL_ 

ERNESTO D. ACOSTA 
Pres iding Justice 


