
REPUBLIC OF THE PHILIPPINES 
COURT OF TAX APPEALS 

QUEZON CITY 

COMMERCIAL UNION ASSURANCE 
COMPANY, 

Petitioner, 

- versus - C.T.A. CASE NO. 4189 

THE COMMISSIONER OF INTERNAL 
REVENUE, ..._ 

Respondent. 
X - - - - - - - - - - - X 

D E C I S I 0 N 

This suit involves a claim for refund or tax 

credit of petitioner in the total amount o ~ 

P168,190.40 representing alleged ove rpaid branCR 

profit remittance tax for 1985. 

The factual antecedents do not appear 

disputed, 

Petitioner is a ~omestic corporation existing 

under and by v1 tue of h ilippine l a~s, with 

principal office at Third Floor, Athe naeum Bldg., 

169 Alfaro Street, Salcedo Village, Makati, Metro 

Manila. 

It appears that on September 6, 1985, 

petitioner paid 15% branch profit remittance tax in 
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the amount of P1,121,270.00, based on net profits 

after income tax but before deducting the branch 

profit remittance tax itself, pursuant to Section 

24(b)(2)(ii) of the Tax Code of 1977 covering 

resident foreign corporations (now Section 25(a)(5) 

which requires that "any profit remitted abroad by 

a branch to its head office shall be subjected to a 

tax of fifteen per cent (15%) (except those 

registered with the Export ·Processing Zone 

Authority)" XXX. 

In a ruling of the Bureau of Internal Revenue 

dated January 21, 1980 issued by then Acting 

Commissioner of Internal Revenue Efren Plana in 

response to a query of Sycip, Gorres, Velayo & Co. 

dated November 3, 1978, Section 24(b)(e)(ii) 

aforequoted, had been interpreted to mean that "the 

tax base upon which the 15% branch profit 

remittance tax x x x shall be imposed x x x (is) 

the profit actually remitted abroad and not on th~ 

total branch profits out of which the remittance is 

to be made". The said ruling is hereinbelow quoted 

as follows: 

"In reply to your letter of November 
3, 1978, relative to your query as to the 
tax base upon which the 15% branch profit 
remittance tax provided for under Section 
24(b)(2) of the 1977 Tax Code shall be 
imposed, please be advised that the 15% 
branch profit remittance tax shall be 
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i m p o s e d o n the p r o f i t .§l. . .S: .. !:..':l...§!.JJ . .Y. ...... .E .. ~.!Il. .~ .. !:..!: .. ~ .. q 
§l.l?. .. :t:: .. 9. .. ~.~ ........ §1. .. ~ .. ~ ........ ~ .. 9. .. !: ........ 9. .. ~ ........ !:..h .. ~ ........ !:..9. .. !: .. §l. .. ! ........ l?. .. :t::.§l. .. ~ .. 9. .. h ....... .l?. .. :t:: .. 9. .. ~ .. ~ .. !:. 
out of which the remittance is to be 
made. 

Please be guided 
(Emphasis supplied) 

accordingly." 

Invoking the aforequoted ruling, which was 

sustained by this Court in Burroughs Limited vs. 

Commissioner of Internal Revenue, CTA Case No. 

3204, June 27, 1983, affirmed by the Supreme Court 

in Commissioner of Internal Revenue vs. Burroughs 

Limited, 142 SCRA 324 [1986], petitioner, on 

February 19, 1987, through its auditors, filed with 

respondent a request for refund or issuance of a 

tax credit in the amount of Pl68,190.40 · 

representing overpaid branch profit remittance tax 

for 1985, broken down as follows: 

Branch net profit after inc ome 
tax ea r ne d but before profit 
re m1ttanae 't~ 

Le s s ; lll% 1:> e fie ~ g!l!ittance 
GB.le pa l . 

Bran c h prof 1 . a e ~~ail v remitted 
a b r oad 

Multiplied by ra te profit 
remittance tax 

Remittance tax that should 
have been paid 

Less: Profit remittance 
tax paid 

OVERPAYMENT 

P7,475,134.00 

,;,,,,! ... , . ..l.? .. ! ... r...? .. ?...Q .. ~_Q.Q 

1? 6,353,864.00 

15% 

p 953,079.60 

No action having been taken on the claim, and 

to forestall the running of the two-year 
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prescriptive period within which to file a suit for 

refund of erroneously paid tax, petitioner 

instituted the instant petition for review on 

September 4, 1987. 

Respondent in his answer and in the memorandum 

filed with in this Court, maintains that the branch 

profit tax to be computed should be the amount 

actually applied for by the branch with the Central 

Bank of the Philippines as profit to be remitted 

abr~ad and submits that the Burroughs case is not 

applicable because it involves profit remitted 

abroad in 1985, citing Revenue Memorandum Circular 

No. 8 - 82 issued on March 17, 1982, which reads: 

"SUBJECT: Classification as to the proper 
tax base in the computation of 
the 15% branch profit 
remittance tax. 

"To: All Internal Revenue Officers 
and Others Concerned. 

"In BIR Ruling No. 016-79 dated 
April 18, 1979 anent the 15% branch 
profit remittance . tax as an income tax 
imposed under Section 24(b)2, National 
Internal Revenue Code of 1977, as 
amended, this Office ruled that ' x x x x 
the 15% branch profit remittance tax 
should be based on the amount of 
P1,504,330.43 representing profit derived 
from the disposition of the shares, 15% 
of which is P225,649.57.' 

"It will be noted that the basis of 
computation in accordance with the ruling 
is profit without deduction for the 15% 
tax. 
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"On January 21, 1980, this Office, 
in another ruling issued in answer to a 
query as to the tax base upon which the 
15% branch profit remittance tax should 
be imposed held that ' the 15 % branch 
profit remittance tax shall be imposed on 
the profit actually remitted abroad and 
not on the total branch profit out of 
which the remittance is to be made.' 

"As the latter ruling seems to have 
given rise to some misconception that it 
modified BIR Ruling No. 016-79 with 
respect ot the manner of computation of 
the 15% branch profit remittance tax, 
this Office issued a clarificatory ruling 
on October 23, 1981 explaining -

'The above ruling (of 
January 21, 1980) merely 
emphasized the distinction 
between the total branch profit 
which is remittable and that 
portion of the branch profit 
actually remitted without 
deduction on account of the tax 
to be paid.' 

'The phrase 'any profit 
remitted abroad ' should be 
construed to mean the profit to 
be remitted. Hence, there must 
be an actual remittance, as 
distinguished from profit which 
is remittable.' 

'To give an example: If 
the total branch profit is 
P115,000.00 but the amount to 
be remitted is P100,000.00, 
then the tax base should be 
P100,000.00.' 

'Moreover, the 15% profit 
remittance tax imposed by 
Section 24(b) 2 of the Tax Code 
is an income tax, it is 
therefore clear that the same 
is non-deductible from the 
gross (profit) income. Inasmuch 
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as the tax is an exaction on 
profit realized for remittance 
abroad, the deduction there of 
as an expense is not sustained 
by law nowhere in Section 30 of 
the Tax Code is it provided 
that the same is deductible. 
Besides deductions from gross 
income are matters of 
legislative grace , what is not 
expressly granted by the law is 
deemed withheld.' 

"Considering that the 15% branch 
p r ofit remittance tax is imposed and 
co llected at source, necessarily the tax 
b a se should be the amount a ctually 
a pplied for by the branch wi th the 
Central Bank of the Philippines as profit 
t o be remitted abroad . 

"It is desired that this Circ ular be 
given as wide publicity as possible. 

(Sgd.) RUBEN B. ANCETA 
Acting Commissioner" 

This memorandum circular was issued pursuant to 

Section 2 45 of the Tax Code . In fin e, respondent 

unde rscores the validity and prospective 

application of Revenue Memorandum Circular 

No. · s-82 . 

The sole is~ue t o b e resolved i ~ ~hether 
or not petiti~ne~ 6verpaid its 15% branch 

· profit remittance t ax for 1985, h~nce, 
entitled to th~ ~~fund o r tax cre dit o f 
P 16 8,1 90 . 4 0. 

The question is not new. 

We agree with the respondent that inasmuch as 

the tax involved was collected after the 
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effectivity of RMC 8 - 82, the Burroughs case 

involving 1979 tax is not controlling. 

It must be stressed that by reason of similar 

factual antecedents, provision of law, as well as 

the BIR ruling, revenue circular involved, and the 

issue litigated the decision in the case of 

Commissioner Internal Revenue vs. Bank of America, 

NT & SA and the Court of Tax Appeals, CA-GR SP 

No. 22529, September 19, 1990, which sustained 

petitioner's appeal, is deemed controlling and we 

quote the pertinent part thereof, to wit: 

"This Court notes that the private 
respondent admits the authority of the 
Commissioner of Internal Revenue to make 
rulings, thus: 

Undersigned Couse! does not 
dispute the authority of the 
Commissioner of Internal 
Revenue to make rulings or 
render opinions in connection 
with the implementation of the 
provisions of internal revenue 
laws and that his issuance of 
Revenue Memorandum Circular No. 
8-82 was made pursuant to such 
authority. (Private Respon­
dent's Comment, dated Hay 4, 
11987, p. 3) 

"The aforesaid private respondent 
however adds correctly that such rulings 
are subject to the power of judicial 
review. Belatedly, in its Rejoinder to 
Reply Memorandum (dated June 30, 1990), 
the private respondent, in an apparent 
effort to clutch at whatever legal straw 
might appear to be available, asserts 
that Revenue Memorandum No. 8-82 is 
invalid because it was issued solely by 
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the petitioner Commissioner. If this is 
so, then Honorable Plana ' s ruling, which 
is a principal factor in the decision of 
the case of Commissioner of Internal 
Revenue vs. Burroughs Limited, 142 SCRA 
324 (which ruling was specifically 
adduced by the aforesaid private 
respondent in its Petition for Review 
filed with the Court of Tax Appeals in 
the instant case) should also be invalid 
for the same reason . This Court 
therefore is not persuaded by the afore ­
ci ted belated assertion of the private 
r e s p on de n t . .~.~ ........ ~ .. :r;.: .~ .... -.... .9. .. L ... !:.!:.t_~ ..... 9. . .P. .. !..!l.! .. 9..~ .. ,_ ....... !!!.I.:l .. ~ 

.~ .. 9. ...... h .. 9. .. ! .. ~ ... f. ........ !..h..~ .! ...... g .. ~ .. Y..~ .. I.:l .. Y. .. ~ ....... !!.~ .. ~.9. .. !: .~ .. I.:l .. ~ .. Y. .. ~ ........ ~ .. 9. ... ~ ......... § .. :::: .. §.?. . 

. ~ .. ~ ........ Y..!!!.! .. ! .. q ............. !!!.I.:l .. q .. , ......... l.J. .~J ... I.:l .. 9. ...... ~-I:?. .. ~P. .. ~ .. ~.9..Y. .. ~ . .I.:l .. !. __ E_\.!.! .. ~.!!.!il .. t .. 

. ~ .h .. 9. .. Y. .. !A ....... I::> .. ~ ........ !..h .. ~ ........ ?..P..E .. ! .! .. ~ .. !!!.I::> .. !.~ ....... E.Y. .. ! .! .. I.:l .. 9. ........ !!! .~ .... -.~-~E ...... ?.: .~. 
the case now before US is concerned. The 
, ......... ........................................................................................... , ... _,,, ...... -·-····-·--·-· .. ··----···· ............................................. , .. _ ,, __ ... _,, ............ . 

~.9. .. '::1£!: ........ 9. .. ~ ............. ! .!!! .~ ....... ~.E .. E .. ~ .. ?..! .. ~ .............. h.'!~ ........ ~ .. ~ .. E .. !: .. ~ .. ~ .. ~~.~ ............ .!..h .. ~ 
.Y..! .. ~ .. ~ ...... ~.h .. ~ .. I.:l ........ !..!:._.,_:r;.:,Y,,.! .. ~. ,q , 

.l?.J.I.:l .. ~ .. ~ .............. !: .. h .~ ................... I::> .. !: .. ~ .. I.:l .. ~ .. h ................... EE.9. .. ~ .. ! .!:. 
remittance tax involved in this ................................................................................ _, .. , ...................................................................... -.. ... -....... -......... . 

. !!!.E .. P~ .. !!!.! ........ ~.!!!~ ........... P. .. !!! .. ~ .. ~ ........ J::> .. Y ............. E .. ~ .. !: .. ! .. ! .. ~ .. 9.!l..~.E . 

. ~ .. ~ .. I.:l .. ~ ..... .. 9. .. ~ ............. ~~-~.:r;.: .~ .~ ~ .............. 9. .. I.:l ............. o! .. Y. .. ! .. Y ............ ?. .. 9. ... , .. 

. ! .. ~ .. § .. ?. .. t ..... .. !!! .~ .. !..~ .. !: .............. ! .h .. ~ ........ ~.~ .. ~-~ ~.!:.!_Y..!_!: .. Y ... -9. .. ~. 
Revenue Memorandum Circular .............................................................. , ........................................................ -............. ................................................. .. 

. ~ .. !!! !.~ ~ ....... !! .~£~ .. h ...... ..!] ... r ........ .!..~ .. § .. ?._.f. ......... ~.~ ........ ~-~-~ ........ I.:l .. Q. 
.~ .. ! .. 9. .. I.:l .. !J .. ! .9. .. !!!.I.:l .. 9. .. ~ ....... !..h .. ~£~ .. ~ .. 9.E~ ............ ..!..!l ............. !..h .. ~ . 
. !!!.!: .. 9..'::l .. ~.~P...!: ........ 9. .. ~ ... -... P.~ .. !: .. ! .. ! .! .9. .. !!.~ .. :r; ....... .!..h..!!!.!: .. _ .... !: .. h_~ 
case should be decided in the .......................................................................................................................................................................................... 

. ! .. ~ .. 9.h.-~ ......... _ .. 9. .. ~ .................. ~ .. '::1E!: .. 9. .. Y. .. 9. .. h .. ~ ........ ...... ~.!.~.!.!.~ .. ~- • 
(C.T.A. Decision, pp. 6-7) 

"Private respondent Bank of America 
makes the following averments in its 
Comment of May ~. 1987: 

Private Respondent submits 
that th~ law is clear and 
unequivocal . Hen~ e, it should 
be enforced, as writ te n. 
Considering that the law is 
plain and unambiguous in its 
terms, it merely calls for its 
application as worded. 
Petitioner should no longer 
interpret it, otherwise the 
constitutional injunction 
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against delegation of 
legislative power arises . 
(Comment, pp. 4-5) 

" .~ .. h .. ! .~ ........ g .. 9. .. ~ .. :r.:: .. ~ ........... }:: .. ~ .............. ~..!..~.P. .. 9..~ .. ~ .. ~ .............. !: .. 9. ............. ~ .. 9. . .!: .. ~.~ . 
. ~! !:.h ........ ~.h .. ~ ....... ~ .. ~.'3.:. .!: .. ~ .. ~.~.n .~ ....... !: .. h .. '3.:..!: ........ !: .. h .. ~ ........ P .. ~.E.~.! .~.~-r.! .. ~ ...... J .. .a ~ 
.: ...... ~ .. ~g .. ~.! .. 9..!! ... _ ......... ?. .. ~ .. .Ll.? ... LL?. .. J .. ..t.! .. !J ........ .9. .. ~ ....... !: . .h.~_ .. ! .. ~ .. ~ ........ g . .9. .. ~ .. ~ ....... .:::: . 
. ! .. ~ .............. <::: .. ! .. ~ .. ~. :r.:: .............. '3.:..r.! .. ~ .............. 9. .. 9. .. r.! . .Y..! .. r.!£.! .. ~.9. ... ~ ........................... ! .. l.! .. ~ .. :r.:: .. ~ .. f: .. 9. .. !: .. ~ ... f . 

there could be no construction where ................................................................................................................................................................................. ,_,,, ................................ ,_,, ....................... . 

. ~.h .. ~.E.~ ........ ! .. ~ .. -... r.! .. 9. .. !: .. h .. ! .. r.!.9. ........ ~.9. ........ 9. .. 9. .. r.! .. ~ .. ~E~~- . As he 1 d in 
the case of West Coast Hotel Co. vs. 
Parrish, 300 U.S. 379, 404, 

The judicial function is 
that of interpretation, it does 
not include the power of 
amendment under the guise of 
interpretation. 

,, g.9. .. ~.~ .. Y. .. ~ .. !=.: .. t ......... ~ .. ! .. r.! .. 9..~ .............. ~.h .. ~ ......... ! .. ~.~-............ ~.P..P. ... ! .. ! . .9_~ .. l.? .. ! .. ~ 
.! .. r.! ........ !: .. h .. ~ .............. 9. .. '3.:..~ .. ~ ........ '3.:..!: ........ 1.? .. '3.:..!=.: ...... .!..~ ........ ~ ........ ~.'3.:. .~ ........ ! .. ~ .. ~ .. f. ......... ~.h .. ~ .. ~ ....... ~ .. ~ . 
. ~ .. h .. 9. .. ~ .. ! .. q ........ '3.:..P .. P..! . .¥.. ............. ~.h.~ ........ ! .. '3.:. .~ ............. h .. ~ .. Y..! .. r.! .. 9. ......... ! .. r.! ........ ~.! .. r.! .. ~ ........ ~.h .. ~ 
,q.! .. <::: .. ~.~ .. ~ ........ : ... ~ .. l.!.! .. ~ ........ ! .. ~ ........ ~ ........ ~.~ .. ~ ........ ! .. '3.:..r.! .. 9. .. ~ .. ~ .. 9. .. ~ ........ '3.:..~.q ........ ~ .. h .. 9. .. ~ .. ! .. q 
.l.? .. ~ ...... £~ .. ~ .. ~ .............. !..r.! ........ !..!: .. ~ ....... ~.'3.:. .~ ....... ~ .. ~ .. r.! ... ~ .. ~ ' ( Unite d State s 
vs. Ogilvie Hardware Co. 330 U.S. 709, 
721). This Court will now proceed to 
read the tax sense in the above-mentioned 
provision of the Tax Code. 

"Although it is true 
private respondent contends, 

that, as 

Nowhere is there any mention 
of 'based on the total amount 
actually applied for by the 
branch with the Central Bank of 
the Philippines, as profit to 
be remitted abroad". Since 
there is no qualification, no 
qualification should be made or 
read into the law, as 
Petitioner would want it. 
(Comment, p. 5) 

it is · likewise true that Section 
24(b)(2)(ii) does not contain the 
following underlined proviso, 'Any profit 
remittted abroad by a branch to its head 
office shall be subject to a tax of 
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fifteen per cent (15%) after deducting 
the 15% branch profit remittance tax. 

"The Court of Tax Appeals sought to 
deduce legislative intent vis-a-vis the 
aforesaid law through an analysis of the 
wordings thereof, which to their minds 
reveal an intent 'to mitigate at least 
the harshness of successive taxation' . 
. ~ .. J:.l: .~ ........ 1:!.~ .. ~ ............. .9. .. ~ ........ ~ .. 1}-~ ........ ~.9. .. !.:.9 ..... _!"_~_n,t_!...!:.~~ d .... .!1!.~.¥-._ .. ~~ ... ! .. ! .. __ Q.~ 
.'::1. .~ .. 9 .. ~ .. !.:.~ .. ~ .. 9. .. 2.9 ........ ~.~ ............. !.~ .. ~ .. ~-!.:.!.: .!: .. ~ .. 9 ..... J:. o ___ , .~_l}.~.~ .. -.P.-~!.:.~_ ... .9..f 
.~.h..~ ....... ~ .. ~ .. ! .. 9 .. _ .. ~.9. .. ~.~.! .... _Q,;:~-~-£.h._ ... P..F. .. 9_~_!_t s _ '!h .. ~..£h ....... ~.9. u ~ .. ~ 
be sent to the head office as 

OOOOoOoO o OMO .. OMOOO_O_ .. OOOO .. O .... _, .. ,_,, ___ OOOON _____ , .... ---·-·---------·--··-· 

.9 .. ! .. ~ .. ~.!: .. ~ .. 9..~ .. ! .. ~ .. h..~.~ ........ ~ .. !:.Q .. J.l! ............. ~.!t-~ ........ ~ .. 9. .. !: .. ~.! .............. 1?. .. !.:.9 .. ~ .. !.~~--.... 9. .. ~ . 

. ~ .. h .. ~ ......... P. .. !.:.~_!}..9. .. h ..... ..J ... ~ .. 9. .. ~ ....... ~ .. !..! ....... .9. .. ~ ...... ~.h..! .. ~_l} ___ ~ .. ~-~-~--.... Q~ .... -~.~-~!: 

.9.!.: ....... ~.9 .. 1:!.! .. 9 ........ ~.~ ........ 9. .. !.: .~.~ .. !.:.~ .. 9 ........ !.: .~ .. 1.1!.! .. ~.!:.~ .. ~ ...... ~!?. .. !.:.9. .. ~.9 ... L.~ ...... _._ .. ;!: .. ~ . 

. !:.h..~ .............. ! .. ~ .. 9...!.~ .. ! .. ~.!:.1:! .:r::-.. ~ .............. ! .. !}. .~.~ .. ~ .. 9 ............. .h .. ~.5L ......... ~.~.!}. .!:.~ .. 9 .............. !:.9. 

.1.1!.! .. ~ .. ! .. 9..~.~.~ .............. !:.h.~ .................... h .. ~E~ .. h .. ~ .. ~ .. f.!.f.!_ ........ .9. .. ~ .............. ~ .. ~ .. ~ .. ~ .. ~ .. ~ .. ~..! .. Y..~ . 

. ~ .. ~.~ .. ~.!:.! . .9. .~ ... t ......... ~_!: ............. ~.9..~ .. !.~ .... _l} .. ~.Y.~-·-·-.!?.-~-~E.-~ .. ! .. J.l!.P..! .. ~E ..... ~ .. 9.. 
,j ,.'::1 .. ~ .. !: ....... ! . .9..~.~ .. !" ............. ~.h.~ ........ :r::-.. ~.~.~ .. ~ .............. ~.! .. ~ .. 1} . .9._':1_~_._ .. ,; _1:_1, __ ,,, .. ~ .. ~.! .. ~£~ 
E.~ .9.'::1 .. !..:r::-.! .!!.9. .............. ~ .. h .. ~ .................... !.: .~..!-~.~.! .. Y..~ .. ! .. Y. ................... J}.9. .. Y..~ .. L ................ ~.!}. .~ 
.~ .9 .. J.l!.P..! .. ! .. ~ .. ~.!:.~ .. ~ .... -~.~.Y. ..... -.... .9. .. ~ ......... q.Q .. I!! .l?..~!:.!.~ .. 9. ........ !:.h_~_!:.~-~ ... l ......... ~ .. ~ . 
. ~ .. ~ .. Y..! .. ~ .. !: .. 9. .. ~.~A ....... - ... ...!?. .. Y. ............. - ........ !:.h .. ~ .. -.. _ .. ,_ ... h.~ .. !' e _! .!!. .... -.. -...... P..!".! .. Y..~.!:.~. 
.!-:~ .~. 1?. .. 9. .. ~ .. 9 .. ~ .. !}. .~-.~ .................... ! .. h .. ~ ........ ~ .. ~.J.l!.~---.... !_~_f! .. ~ 1 t w o .)ll_d h -~-Y~ 
been achieved. 

'' .! .. h .. ~ ....... ~ .. ~ .. !:~.~.P. .. !: ............. ~ . .9. ........ 9 .. ~ .. 9 .. '::1 .. ~.~ ..... ......... !.~ .. 9 ... ! .. f.!.! .. ~.,!: .. ! .. Y..~ . 
. !.~ .. !:.~ .. !!.!: ......................... ~.! .. !:.h. ......................... :r::-.. ~ .. 9..~!.:.9 ..... , __ ,, ........... !:.9 .. _ ................... § .. ~ .. ~ .. !:.! .. 2 .. !}. 
.?. .. ~ .. t~..L.L?. ... Lt.! .. ! .. J ........ 9. .. L ......... !:.h .. ~ ....... .! .. ~.! .... _ ..... ~ .. 2.9 .. ~ ...... ~9-~ .. ! .. 9 ........ 2.~ .. ! .. Y. 
.~ .. ~ .. !".Y..~ ........ ~.9. .............. ~.!..! .. 9. .. ~ ....... ~ ............. ~ .. ~.P..!: .. :!: . .9._'::l. .~ ........ ~.!i.~ ...... __ ~.!:.:r::- .~.!..~ .. ~ .. 9. 
intendment of the law. NIHIA SUBTILITAS ............................................................. - ............. _,_,,.,,, ....................................... . 
IN JURE REPROBATUR, ET TALIS CERTITUDO 
CERTITUDIHEH CONFUNDIT (The law does not 
allow of a captious and strained 
intendment, for such nice pretence of 
certainty confounds true and legal 
certainty). As held in the case of 
United States vs. Wurzbach, 280 U.S. 396, 
3 98 : 

There is no warrant for 
seeking refined arguments to 
show that the statute does not 
mean what it says. 

,, .! .. ~ ............. .Y. .. !~.~ ............ .9. .. f ............. ~ .. h.~-·--·-.. .F-9. .. :r::-.. ~_9 . .9. .. !..!!.9. ... t .. ___ ,_~ h .. ! .. ~ 
.~.9. .. '::1 .. !".!: ....... ; ... !.!}. .~.~ ............ -!:.h .. ~.~ .... -....... ~-h.~.--........ £!..~-~!._ .. _!.~.P..9.. r !:. .......... ..9. .. ;, . 
. § .. ~ ... c:: .. ~ .. !..9..~ ......... _?._~ .. (.E .. t .. ( .. ?. ... LL! .. ! ... t ............ .9..!.. ..... _...!:_~~---!-~.~.--.-·£2..~-~ 
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~-~n .. 9:.~ .!:.~ .. !.3. ....... ~.h. ~ .............. !.~.P.9. .. ~ .. ! .. ~. ! . .9..n ........ c::> .. ~ ............. !:.h .. ~ ............. ~..! .. ~ .. ~.~-·~ .. n . 
. P~ .. ~ ...... c::: .. ~ .. n .. ~ .......... J ... ! .. ?. .. ~J ........ !:9.:.~ ........ c::> .. n ........ !:.h..~ ........ Q.:':.: .~ .. n .. c::: .. h ..... J?. .. :':.:.c::> .. ~. ! .. ~ .!.3.. 
E .~~.! .. !:.!:.~.n .. c::: .. ~ ... l ............ ~.h .. ! .. c::: .. h .............. ! .. n .............. !:.~.~ ............. P. .. ~.:':.:.!.~.n.~.~---........ ! .. !.3.. 
alluded to as the 'tax handle ' with the 
'' ' '' ''' ''''' ' ' ' ' ' '''''' ' 00000000000 000o OOOOo00'0""''' ' ' '''''' ' '''''''''''H OOO OO .. OOOOOOO OOOOOO<OHOOOOO OOMOOO OO O<<<<<o o .. oooooO< < OM 00-00 00M ..... oO-o0 .. 0 .. oOOoo0 oO O .. O+OMoMOOOOOOO OOOOOO OO .. OoOOO .. OOOOOMOOO OOOOOO < OOOOOOOM0000<0000M 

~.c::> .. !:.~ .! ............. ~~.c::> .. '::l .. n .. ~ ...... ...... ~ .. ~~! .. ~ .. !:.~ .. ~- ............ Ln .. c::> .. !: .. _ ........ ~ .. h .. ~ ............ !:..c::> .. ~ .. ~ .. ! . 
. ~~.c::> .. '::l .. n .. ~ ....... .c::> .. !. ....... !:.h .. ~ ........ l? .. :':.:.~.n .. c::: .. h ........ P£c::>.!..! .. !:.!.3.. .. t ....... ~.!.3.. ....... 1? .. ~ .. ~-·~ ... -.. t<?..F.. 
.!:.1.:1 .. ~ ........ !:.~!.. " (Underscoring supplied. ) 

We find no congent reason to deviate from the 

conclusion reached in the above cited case and the 

same s hould resolve the similar question presented 

in this suit. 

WHEREFORE, the instant Petition for Review is 

hereby dismissed. The amount sought to be refunded 

or credited is consequently DEHIED. 

SO ORDERED. 

Quezon City, Metro Manila, September 8, 1992. 

I CONCUR: 

DADIVAS-FAiit:JEs 
Associate Jud e 
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ERRESTO D. ACOSTA 

Presiding Judge 
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CERTIFICATION 

I hereby certify that th is decision was 

reached after due consultation between the members 

of the Court of Tax Appeals i n accordance with 

Section 13, Article VIII of the Constitut ion. 
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