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and CTA Case No. 2645, entitled "Tne Goodrear

Tire and Rubber Company cf the Philiprines, Ltd.

o 25,
vs., Commissioner of Internal Revenue’, which was
pursuant to the then Section 306 (now Section
292) of the Naticnal Internal Revenues Code for

the recovery of alleged overpaid naticnel internal
revenu2 taxes on the said importations of g
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rubbbers and/or rubhcr substitutes collectad by the

Commigsioner of

respondent Comnissionsry of Integnal Revenuse fox

e

the collection 0of intornal revenue tax
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fore a companicn case of CIN Case Neo. 2841, which
was decided by this Court in favor of petiviconer

The Goo earp Pire and Rubber Con

cany of fthe Philip-

pines, Ltd., on May Z2, 1978, and which decision

PR R T ol T g ey e - - - l - L - - P €4S 3
ozdering the Commisoioner of Customs to refund

the additional cugstoms duties involved thorein had

o S o

already become f£inal and executcry on July 25,
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Casc No. 2841, particularly the 1
Bureau of Customs pertaining to these proceedings,

togother with the pleadings, on which the instant

appeal was submitted for decisicn by the parties
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invoices, petitioner deglars

values of sald shipments

2

customs duties, taxes and charges cus thereon.

However, upon on: the goods in guestion

by the customs appral

e Y s, o b by ‘ b ey Dl N PRI S VS e gy -
licd based on the Cusitoms Valuation Jirvrcularx

NOo. A8-T72 dated Novembaxr 20, 1872 and

1
Lur; o8 at ¢l
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Chillic ot fL3.25% per 1b.
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Chillic at ¢.13256 per Lb.
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Impoxt Entry No., 84077-72

Stovic at

As a congedquance thereoto, additional customs

D00 ..".. g \7 WD

petitioner, details of wnich are as follows:
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Advance Sale

Duties Taxes

a) Import Entry No. 82C77-72 256,651.00 B4,332.00
o) Import Entry No. 94204~72 1,373.006 $22.00
c)  1mport Enktry Ho. 94216-72 1,032.00 624.C0
d) Impert Entry No. 94218-72 878 00 559.00

Aside from the above additional customs duties
and taxes, a fine of B2,746.00 on the importation
covered by Import Entry No. 94204-72 was slappaed on
petitioner. Upecn receipt of the above-menticned
assessment, payment was immediately mace by peti-~
tionexr €0 the Bureau of Customs.

Subsequently, petiticner filed Protest Cases
Nos. 8627, 8627-n, 8628, £8628-A with the Collector
cf Customs on the following grounds:

(1} That the importation in question should

have been assessed on the values

[0}

tated in the
commercial and consular invoices and other per-
tinent dozuments as provided for under Section 201
of the Taviff and Customs Code c¢f the Philippines,
as amendad;
(2) That subject importation of synthetic
rubibcr materials manufactured by Japan Synthetic
Rubber Co. while code-named "Spryic A" or "Iunaric A",

"Stovic" and "Chillic" by petiticner, are, in fact,

the very sam2 synthetic rubber materialsz code-named
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tax, in the total amount of BS5,537.00, paid by it
on its shipments of rubber materials through a
letter dated December 10, 1974. ("Annex "CY,
potition for review, pp. 15-18, CTA reccrds,)
Under paragraph 4 of his answer dated March 20
1975, regpondent admits the filing of this claim
“or Tafund., (pp. 27-28, CTA yaoconds.)

The parties arce not in controversy on the
computation of the additional internal revenue
tax pavable by, or amcunt relfundable to, patitioner
2z the case may be.

Petitioner agssalls the Government's right in
asgessing and collecting the additional internal
revenue tax ox advance sales tax aforesaid, The
arguiment advanced 1s that the action ©f the Burcau
of Customs in imposing higher valuation is azbit-
pary, errongeous, and without basis in fact and in

low.  And the

with and on tha basis

R . - T e -~ - ~ oy e P T TS 3 g vy T
wvivn the Buroau of Customs, cuch as the commerclal

INVOLTEE,

declored the true and correch export values of its

e of synthetic rubbors and rubber sussiti-
tutes, (£)  “hers is abwolutely no cwvidence ithat
the invoice valuos of the importations are not

4 de U2

theiv actual import valucs so as to jushtify a dig-
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recard thereof and a resort te the published
vaeluation of the Bureau of Custcwns, moxe spooi-
fically Customs Valuation Circular No. 38-72 dated
November 20, 1972, & wne basis for the import
values.

Is petitioner The Goodyear Tire and Rubber
cmpany of the Philippines, Ltd., entitled to the
refund or tux crediz of the additiocnal advance
sales tax in the sum of B6,537.00 assesced and
collec . ad by the Burcau of Cugtoms on 1ts impori-
ations of synthetic rubbers and rubber subastitutes
invelved in this case?

The controlling statute 15 Scection 182(b) of
the then 19239 Natiocnal Internal Revelrwe Code, the

pertinent provisions of which read:

Sec. 183. Payment of vercentage

KA XKX Raxw

(b) GSales tawx on imported articles.-
When the articles are 1mpox+ﬂa, the pgi:ﬁgf"
; 5 established in Sections 184, 184-A,
185, 18%-n, 185-B, 186 and 186-B of thi5
Code ghall b2 paid in advance by the
1mwoxw ¥, 1n Ccozdﬁnce with the regulations
u1om41cut®d by the Secrctary of [finance
and_prios to kho f“ibdv‘vOL such articies
f)rm‘gxy ms' custedy bascd on the import
ANVelee 'Jal ue ‘chhm of, certvified o as
correct under [nnu1t1“0 of perjury by
the Philippine Consul at the port cf
origin if fthere is auny, 1n01udjng treiht,

postage, insurance, commission, uuuto".
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and consular involices (Dxhs. A-A Lo
L~C, pp. 307, 309, Custcms :ecord);
the Central Banl Release Certificates
conflrmlng the unit price per pound es
stated in the said commercial and con-
sular invoices (Exh. A-3): the draft
drawn againsk petitionaer for subject
shipment (Exh. A-}) under the approp-
riate letter of credit in the total
amount of U.3. $25,9¢5.85 (bLxh. A-L
and the debit made by Rizal Commer
Banking Corporation for the pzso e
of the US $25,995.85 (Exh. A-N).

Livalent

Azide from thesce documents, to furthex
corrobo;ate the truthfulnezs and corrcect-
qess of the declared values in said
doccuments, petitioner submitted addi-
tional documents like: (1) the firm offer
dated November 9, 1972 issued by Mitsul
&« Cc., Ltd., local agent for JSRC, showing
that the values of gubiject importation
are :those as declarcd (Exh. A~1), and
(2) tus certification issucd by JSRC ko
tie same effect, properly authenticated
Ly Mr. Fortunato D. Oblena, Vice-Congul,
tubassy of the Philippines, Tokyo, Japan
(Exh. A-J).

As against all thece overwhelmingly
convincing proof, no shied of evidence
whatsoever was introduced by respondent
to rebui petitioncr's stand. Wnile it
is true, as alleged by respondent, that
the probative value of the cuestioned
importation is prima facle only, and
therefore not binding upon respondent,
vet in the absence of any ccncrete evidence
to overturn said value, the Court cannct
do otherwise but rely upon i%. Even
respondent himself believes that the values
stated in the commercial and consulaxr in-~
voices can be the primary basis of tho
home consumption value and can be sct
aside only in case of reascnrable doubt,
in fLavor of other home consumptiion values,
based on more reliable information, when he
stated in his decision, to wit:

X X x While the value given
to said documents may ke the pri-
rary basis of the home consumption
value, yet on reasonable doubit, the
game may be set aside in favor of
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home consumpt |

fallv wheun the taer 18
on more reliiable informe

A erusal of the rccords vields negative
JE S\ 1 £s as to "other more reliable in-
iurma“1on” that might have been subnitted
by respondent to bholster hisg stand. He
has not submitted any revenue or com-
nercial attache report as provided for
under Republic Act 5766 to support his
valuation. He even asgerted that the
i of imported products are not
> and subject to change and that
Lues appliled in the instant cacge
are the N”V’% for articles of similar
nature uumlng frcem the ports of corigin
at the tim= ot expomtaLLon. Howover,
even reapondent’s witness, the appraiser
wio personally made the discrepancy report
on the home consumption value, encept Lo
state that the Customs Valuation Circular
Moo 26-72 daved November 20, 1972 was hig
asis (T.S.0M., pp. 336-3
' crogs-eramined as
s an Valuation
,.ved witnees counld not -
: Lo document but Ju”*‘ﬂq' TV end
generat ,!.y ated thut it was baszsd on
prewvicas i of shipments and impogt-~
ation (L.8.N., . 3236, Cusktons rec.). Ho
single dozument was even presented to
substantiafw his allegation. On Qctober 9,
1974, when cnamined as to whethe
aforesald Ju Valuation Circularx Io,
38-72 3 sts 1 qince NOovemg
1872, . honﬂﬁnt‘s witucss
atated hl* ihe

d ovalu He ewve
cven jRatalct  commodit
wanl the custo
stid )l maintain thed

(1.8.7., p.

—

Leoor

SRS

cat Qo

in
appralsers
¥ovalues at

e Lustoms reo.)

and only




DUCILION
CTA CALLE

-

net submitted in
has not induoit-
WS xca,unab?ﬁ

1 dealare in

aand consulay invoices.
Neither hag 1t subaitted convincing
evidence that the customs valuation

was bo f revenue and
comnorcial any otherg

reliable in

[N
L

2o

NN

e of
nrima
ced in
CroQOngular Lnvolces Suimir
tionecyr, this Court finds no
reasonr to discavd Suid val.
this very isgsue i
home consunpti
as already b
his Court

-

el
717

ch 7, 1e80.)

Congildering thoet there is

Lhat the Luavolge valuod

SO al

s
(R OR

invoLges advaert

documents the

falth and duge Lioreto. (Bee
Commis of Cuczt . Celdran, L-234205,

Wiz ,}.Ak-L 31.(_“/

the cifoct that the 58 of the

valiues stated in the conut

N DA S S S
COLoon submiithad by

no eviden:

e

in guestion



DECISION -~
CTA CASE NO. 2645

digturbed, is lLikewilse applicable to thig case
recordingliy, the amount of RB6,507.00 representing
additional inkernal revenuo taxz f{fadvance sales
tax} paid by petitioner The Goodyecar Tire and
Rabber Company of the Philippiues, Ltd., on its

shipments of synthetic rubbergs and rubber substi-

‘

tutes invelved In this cage is refundeble to it.

WHEREFORE, respondent Commigsicner of Internal
Revenue is herceby ordered to grant a tax credit in
favor of petiticner the amount of B6,537.00. wWith-

out pronouncement as to Costs.

Quezon City, Metro Manila, Septomber 21, 1981.

. ‘ TILUR
Presiding Julge

Wi CONCUR:

O 7 I’ ROMLDULIN

Pssmc¢utc gudge

~




