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Thereafter, the parties submitted
Issues'® on September 12, 2012,
Court issued a Pre-Trial Order™ on ¢
trial termina 1 and ordering pe
presentation of its evidence.

On March 12, 2013, petitione
offering Exhibits “"A” to “Y-1", inclus
admitted via Resolution'” dated Ma
petitioner’s failure to identify the s
petitioner’s failure to submit the duly

On June 25, 2013, responden
offering Exhibits “1” to “13-a”, incl
petitioner filed its Comment (on R
dated June 20, 2013) on July 12, 2(
“7" and “7-a" for allegedly not prop
said exhibits have been offered.
Court admit 1 all exhibits formally ¢

The case was submitted for ¢
respondent submitted her Respont
2013 and petitioner submitted its Me

THE .

The issues? stipulated by the |
follows:

“1. Whether or not the H
determine the validity of tr
(PCL") issued by respondent,
Pasig City, dated April 23, 20:

4 Docket, pp. 100-111.

> Docket, pp. 122-129.

18 Docket, pp. 835-864.

7 Docket, pp. 1241-1243.

18 Docket, pp. 1268-1271.

19 Docket, pp. 1290-1291.

% Docket, p. 1327.

! Docket, pp. 1292-1299.

2 Docket, pp. 1300-1326.

23 Stipulation of Issues, JSFI, docket, pp. 102-103.

int Stipulation of Facts and
ding everything in order, this
ir 25, 2012, declaring the pre-
to proceed with the initial

s Formal Offer of Evidence®®,
Ib-markings; which this Court
13, except for Exhibit “R” for
| Exhibits “"W"” and “W-1" for
document.

sr Formal Offer of Evidence!®,
sub-markings. In response,
t's Formal Offer of Evidence
sing the admission of Exhibits
slishing the purpose for which
ly 31, 2013 Resolution®®, this
r respondent.

n September 4, 2013%°, after
smorandum?®* on August 14,
im?* on September 2, 2013.

r this Court’s resolution are as

Court has jurisdiction to

inary Collection Letter
BIR RDO 43A of East

1e aggregate amount of ;‘/
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P14,513,761.44, incl
deficiency income tax,

2. Whether or 1
since petitioner never
from respondent.

3. Whether or
may assess petitioner
taxable year 2007 has

4. If the FAN a
government to assess
whett - or not the a:
and expanded withhol
and legal basis.”

Petitioner argues that
since its appellate jurisdictic
the CIR on matters relating
cases that arise out of the
laws administered by the
respondent violated its righ
It insists that it receir 1 ¢
ins id of a PAN, which is
consequently, render 3 the

On the other hand,
jurisdiction to decide on the
Before Seizure because tt
payment of tax. In addit
collection initiated by respc
the issued PCL, thereby ex
this Court’s jurisdiction. Re
petitioner just as the FAN
requested the Pasig City |
whereabouts of the mailed
to issue said certification. &

, representing alleged
taxable year 2007.

1e PCL are null and void
nary Assessment Notice

ithin which respondent
ernal revenue taxes for
d.

ilid and the right of the
has not yet prescribed,
ciency income tax, VAT
le year 2007 has factual

isdiction over the instant case
D cases involving decisions of
refunds. It also covers other
s amended, or other related
1ore, petitioner claims that
)y her failure to issue a PAN.
ting Notice from respondent
tice of Informal Conference,
N and PCL void.

its that this Court has no
ued PCL and the Final Notice
itamount to suspending the
the instant case is not a tax
a question on the validity of
it case from the coverage of
sts that the PAN was sent to

She even claims to have
ue a certification as to the
he latter purportedly refused
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promulgated more than enough cases in 1
“other matters” arising under the NIRC ¢
the BIR had been thoroughly discusse

upholds its jurisdiction over the instant ca

The Court now proceeds to d
assessment of petitioner’s alleged deficiel
taxable year 2007 is void.

Section 228 of the NIRC of 1997, ¢
3 of Revenue Regulations (RR) No. 12-
2013%, provides for the right of the taxp
the issuance of assessment. Said
Commissioner, after finding that proper
first issue a notice of her findings to the t
wit:

“SEC. 228. Protesting of
Commissioner or his duly authorize
proper taxes should be assessed,

te 1y - ° his findin 5 A
preassessment notice st | not be
cases:

(a) When the finding for any ¢
mathematical error in the computa
on the face of the return; or

(b) When a discrepancy has
the tax withheld and the amoun
withholding agent; or

(c) When a taxpayer who op
credit of excess creditable withhold
was determine to have carried owv
the same amount claimed against
for the taxable quarter or quarter:

year; or g,

7 Amending certain Sections of Revenue Regulations No.
in the issuance of a deficiency tax assessment, dated N

-h this Court’s jurisdiction over
ther tax laws administered by
aving that in mind, this Court

‘mine whether respondent’s
income tax, VAT and EWT for

mended, in relation to Section
as amended by RR No. 18-
r to procedural due process in
tion requires that the BIR
es should be assessed, must
ayer in the nature of a PAN, to

essment. - When the
epresentative finds that
st fir - i e
led, however, That a
quired in the following

“iency tax is the result of
of the tax as appearing

en determined between
ctually remitted by the

to claim a refund or tax
tax for a taxable period
nd automatically Hplied
estimated tax liabilities
the succeeding taxable

19 relative to the due process requirement
ber 28, 2013.
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(d) When the excise tax
not been paid; or

(e) When the article locall
exempt person, such as, but r
equipment, machineries and spz
or transferred to non-exempt pe

The taxpayers shall be inft
the facts on which the assess
assessment shall be void.

Within a period to be pre
and regulations, the taxpayer s
said notice. If the taxpayer fails
or his duly authori: 1 represent
based on his findings.

Such assessment may be
filing a request for reconsider:
thirty (30) days from receipt of
and manner as may be prescrit
regulations. Within sixty (60) da
relevant supporting documents
otherwise, the assessment shall

If the pro” it is denied in
upon within one hundred eighty
documents, the taxpayer advers
inaction may appeal to the Cou
(30) days from receipt of the sai
the one hundred eighty (18(
decision shall become final,
(Emphasis supplied)

Section 3 of RR No. 12-99, as an

“SECTION 3. "we ..o
Issuanc ofa i m ~— x

3.1 Mode of procedure in i
assessment: =~

ble articles has

imported by an
ehicles, capital
en sold, traded

of the law and
otherwit  the

ementing rules
| to respond to
» Commissioner
an assessment

linistratively by
stigation within
it in such form
nting rules and
the protest, all
>en submitted;

or is not acted
1 submission of
the decision or
Als within thirty
om the lapse of
otherwise, the

demandable.”

D. 18-2013, provides:

ment f

3 deficiency tax
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Based on the afore-quo 1 provisior
notice of the assessment is not  juired, &
indispensable requirement before the B
 AN/FLD. The use of the word “shall” is ir
duty which should be enforced.”® Even R
PAN must be is¢ >d before the issuance of
procedure in the issuance of a deficiency te

The CTA En Banc in the case of Co
vs. Laurence Lee V. Luang’® made the fc
the importance of the PAN to the validity of

“In the case of Commissione
Unioil Corporation,® this Court sitting
follows:

This Court affirms the ruling of
the Assailed Decision and Assailed
failed to comply with the notice requ
Section 228 of the 1997 NIRC, as arr
thereby denying spondent of its ri
effectively voiding the assessments is

Section 228 of the 1997 Natiol
clearly provides for the right of the t
process in the issuance of assessme
taxpayer should be informed in writir
upon which the assessment agains!
such assessment shall be invalid. Se

XXX XXX

Such mandate is further reinfc
Section 3 of Revent Regulations |
process requirement in the isst
assessments is defined as follows:

XXX XXX

8 Lorna Frances Filipino vs. F. Walter R. Macabuhay, G.R.
50.

2 CTA EB No. 878 (CTA Case No. 7967), May 14, 2013.

30 CTA EB No. 857 (CTA Case No. 8000), November 13, 201

save in cases where a prior
AN is a vital component or an

Commissioner can issue a
erative, operating to impose a
No. 18-2013 mandates that a
FAN/FLD, which is tt  proper
assessment.

missioner of Internal Revenue
wing explanations as regards
1e assessment:

of Internal Revenue vs.
°n Banc aptly penr 1 as

he CTA Third Division in
asolution that petitioner
aments mandated under
1ded, and RR No. 12-99,
- to due process, hence,
ed.

| Internal Revenue Code
payer to procedural due
.. It is mandated that a
of the law and the facts
iim is based, otherwise
on 228 states thus:

XXX

ed by the provisions of
. 12-99 where the due
wce of deficiency tax

XXX G

. 158960, November 24, 2006, 508 SCRA
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Third Division's ruling cancelling anc
assessments for deficiency withholc
expanded withholding taxes for the
(Emphasis supplied)

Well-settled is the rule that when tt
assessment from the BIR, it is incumber
competent evidence that such notice
addressee. The onus probandi is therefor
contrary evidence that the taxpayer receiv
due course of mail.*>  In other word
presumption that a mailed letter is deeme
the ordinary course of mail,*? a direct denic
burden upon the party favored by the
mailed letter was indeed | :eived by the ac

In the instant case, respondent fail
delivered to petitioner. Records show tl
offer as t ' evic w any document, suct
receipt in case of 1 vice through registere
certification addressed to the Pasig City P
petitioner did in fact receive the “sputed |
convince this Court that the PAN was pe
Accordingly, in the absence of proof of actt
in violation of Section 228 of the NIRC !
amended by RR No. 18-2013, this Cour
accorded procedural due process in the isst

In view of the fo joing conclusion, 1
to address the other issues raised by the px

3 Barcelon, Roxas Securities, Inc. vs. Commissioner of In.
2006, 498 SCRA 126.

32 SEC. 3. Disputable presumptions. - The following presurr
may be contradicted and overcome by other evidence:
XXX
(v) That a letter duly directed and mailed was received ir
Rule 131 of the Rules of Court).

ietting aside the subject
Ig taxes and deficiency
axable year 2005. xxx”

taxpayer denies receiving an
L on the latter to prove by
as indeed received by the
shifted to the BIR to prove by
| the assessment notice in the
while there is a disputable
received by the addressee in
of the receipt of mail shifts the
esumption to prove that the
ressee.

| to prove that the PAN was
t respondent did not formally
as a copy of a registry return
mail or the alleged request for
t Office, which will prove that
N. Respondent also failed to
onally received by petitioner.
| receipt by petitioner of a PAN
1997 and RR No. 12-99, as
finds that petitioner was not
nce of the assessment.

2 Court reckons it unnecessary

ies. g,

nal Revenue, G.R. No. 157064, August 7,

ons are satisfactory if uncontradicted, but

1e regular course of the mail; (Section 3 of
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- R I

Pursuant to Article VIII, Sectis
Division Chairperson’s Attestation, it ic
in the above Decision we iched
assigned to the writer of the opinion ¢

I

of the constitution, and the
y certified that the conclusions
sultation before the case was

ourt.

Presiding Justice



