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W provisions of Ae’ Fo. 667 < Wae FRilAppiaw Gussiie
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shlss Gam of I on i%e gieen aeniage fes e Piset
dwesly (80 jease oF (ts exisbense sni 88 theresf fuw
e meseh KAPRees (AF) jeesu; eml Shef (8o cadd Tranehise
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shall be suljee” to amendaent a teat © ¢ repea
subseguent act of Congress ol the United ctlates #
par: 11, Res- bo. 10, guprs - fhe sald franchlse, how-
ever does uot aiespt petitionsr from the payment of a
higher rate of tas

uti December 2, 1999, patitiocner's “ranchise iadar
sald Resolution Loe 16 expired. sul before it: explira-
tior. patitione’ obtained on November 22, 959 2 new one
unfer Hesolution so. 42 of the same Municipsl Couneil
(Pp. 89-95 LIR rec.) whleh was promptly spproved by the
provincisl Toard of lampenga iln ite Resolution No. 978,
dated Novamber 23, 1959. (m Uecember |, 959, a peti-
tien for approval of this nav freschiss was [iled by
petitioner with the Public Service Commission. O D
sember 2. 1959, pending the approval - said petition.
the sgld Commission granted petitioner a *"prebationa
authority” to coatinue the operation of its cissiric ser-
vice. O(n May 29, 1961, petitioner’s new franchise wae
approved by ths Public Jervice Commissloner and on July
12, 1961, 't was also approved by the Fresident of the
Philipp nes

in a 'etter dated February 28, 1961, respondent

‘heferrec to as of the Philippines ‘=
the petition for reviaw pa J. CoToite Pec.) and on
petitioner's mamorandum ( 3 CoToAs rn.I.f

- e e e e Bt i JY P
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assessed ageinst ad demand=d from pe " oo parwnt
of #:9,529,7 as deflcleney franch se Vax lu:

from Kay 1. 945 to Jume 30, 960, inclusi v of 294
surcharge, oa the greund thst Seution 259 of the Mailoa-
a lLoternal aAevenue Code, a® smendad by Sepubl = aet No.
39 &5 Ootobes 1, 19€, which prestsibes a franchige

of 5% @8 gross sarniage of coerporats franchisi; holdavs
had pepealed Lhs franchilse tux rate of 20 provided in
petiiloner's [ranchise cliing toe desision of the Su-
preme Ceourt iu the cases of Lca Hia Ce. Ins 7, David
and Hoa Hin Co. lee., 7. Slaguers, 2.8 Nse. L=961¢ and
L=11783, cated way 2). '959. (see 105 Phil. 783.)

In a letter dated karen 24 196]1. petiticner -
ques bed the recouslderaticn of ihe ssild ussessmen oo
tenaing, among others. tha  the 25% surcharge should
no" be lwposed anu that the deelsion of the Supreme
Geurt in the Hoa L'» cases ls not epplicable to the case
at bar. Moreover, in a latter dated Augusiv 17, WL,
petitioner guesticeed the right of responder’ to assess
the tax 1 questionm @u the groand of preseripiion under
section 31 of the Ns 'lonal internal Havenue Code.

In his rep'y of July 19, %62. respoundent conceded
that his  ght to assess the iranchise tax prior te
Jenuary; 1956 had alreaay prescribed szad, therefore, o
spondent demanded apon peti’ioner payment < ¥21,638.76,
instead of ©39.529.71, es deficlency franchise and per-
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centaga taxes Ti=m January ' . '956 to /=ps 30, 1960
compa ad 53 Ol owis
Total gross Iracn.lpts per audit . . 1640,553.25

dllllig s Jan. .
1?56 2 LM- 31
I . TP
5} frmchlm tax
due thereos ... (.cocccs coou. $27:387.57

2. Lecei h ‘wom Jan. 1,

1960 June 30,

960 - scos B 97,.801.80

I puﬂt-ntan ta.t

due thereson . - a con ¥ 2,934,085
Tetal !‘nmisq nnﬂ p-mntal- S

taxes - e #30 ﬁlaﬁz
Less smpunt P 1'ﬂ 6o 08 S8 08000
Bulance - . e lg 0800003600
Addy Eﬁ‘l“m&" VS GASLaOaB0D
TORAL AMOUNT DUR s:.cocnscc:2900008

Respondent imgosed the 34 lax on petiticnei’s gross re-
ceipts from January 1, 1960 to June 30, 1960 Desanss,
afer the expirstion of petitioner's sriginal ‘vanchise,
@n December 2., 959. 1t becswe a mere seller of elactri.
elty sub sel to the tax preséribea in Secticn 91 of
the Tax Code

4till dlzgatisflied with the revised assessmen’
patitioner requested the reconsideration of the reduced
assesanent. Thereafte:, Fespondent Turthesr reduced the
-ssessngnt to #.7 311.02 by eliminating the 25  sur-
charge.

The prineipal issucs to be resolved Ln this appeal
are as fnll.m_u
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cill=_}

MeFsmrar, in W csses &7 Hog Bie amil lewids Rsetwis,
shaiilay wEevinises: & Be offfest el ey abeil Be
seideet to altesaiisn @& repeal iy Congress o e
UsfiGed 84w Cuy Semsaec CPUPty emsmivae, Aaclismed)
el ssid fsemehicas welw osweded v ScRblas AT of
e Tes Gede, op amesdell G epublie 4t s, 39 amd
By il wave pesssd b Congress of R Fwdliimeiess .
Mpssusairily, W@e Supiwms Court deslstes lmsiies Weei
Temgiees Gr hs Flilgpdecy Jam le@elily el wiidig
affeet sueh cbeade GF cosefsusi,

The fediatas aiited by pedl diamcs L5 suppert GF
it gtand ase Bet applisaiils e e Feste amfl Arems-
slanscs of Nie aase 48 o, Petitianes; Wewafore;, is
pub/eset to ‘hs F4 franchise tex lmposed by Seoiiss
259 7 the Revenue Code as ~sended.

Mesal Lo

( de bold that patitienss's psees sesdipts faem
Janaary 1, 1960 to Jane 30, /960 arc subject to o 33
Gus presowibed is Sevtden 191 of the Revenme Cad.
After Lecewber ©, 1559 when petiticne = origlnsl ' e
shisc (Res. No. i, supra) expired, petiticner semtismed
o opera®s anu supply electrie light. heat and poves
7 thin the memicipality o Twiviianl Eedes o prebas
el amlisoity granted by the Fablic Service Commis-
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slon pending apyroval of 1its new frenchiss. Tue sala
probational suthor ty ala not exten tue term of patl-
tioner's orislanal £‘rme14|=rr|d.a--..r.!jr

An examinat oun of Racclutlen .o, %2, dated Hovem=
ber 22, | /) of th: Munlelpal Couneil of kKabalscat.
ramusnga, “hows that the slectrle franchlse praunted
to tih. here @ pe 'liloner was made uncer A 't lo, 667
of e Phillipp e Commissior. as amended by Act No.
|Bfa.-. subject to the approval cof the Frovincial Feard
of vampanga the rablle Jervice Comuigsion and the
Fresident of the Hepublis of the vhilippines. (EIR
ree. p- 73.) Tie reccrds show that  etitioner's new
franchise was approved by the Provincial board of am-
panga. the Fublia Lervice Commissiou, and the Ffresident
of tuw Pbilippines on hovember 23, 1299 May 29. 190,
and July 12, 96’ respectively, On Sgptesber 12, 1081
petitioner addressec a {ormal letter to the Secrotary
of Publie Works and Communiecations, asceepting uneon
ditionglly the sald new franchise, ( etitloner s “emo,
po 103 CTA ree,, p- %2,) It was oa the latter date,
September 2. 1967 whea ,etlitionsr's new franchise
became gperative, in Line with tue provisious of aAct
Ho. G67 of the FPhilipplaoe Commdssisn which K emoag
others, read as fullows:

ihe munieipal council is astboriged

to sccep  the p ition of ‘ha peti-
tioner upon =artain fixed econditions, as
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= X % 8 =
| Mu MHa’m

4% is sleesr Tees the Pasegelisg seeillel of fmate
aid e partlasss previsions of Al Me, 66 b peiti-
Mesew was ol possessed = g viild gnd veetli®: fran~
dlan fwes By | % June 30, 900 and, thersfore,
petitianer’s es9 resaipte during e sald peried ase
eamile wales Bestdes (P of s Tex Ools,

IX "W OF THE FORRGOING CONSIDERATIONS, ‘i
dgaiafies @ secpendeat —w=is lacce of Titeinal Revemne
appesiled Toes 46 hereby afffiswsd, Folitileses 48, '
Wepademe, edased oo pay Fependant es Mo amly
aEtberied MEloutian At e et & B17,300.86
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fromn Ssmsasy 1, 1956 to June 30, 960, Mith asste
agaisi® petd wlamur.,
S0 Gublaum,
(asse Clby, Kay 30, 1970
_.y-'"’i;fi%:ﬁ},’,; 7',

mm .h . "':"_'53 L ,_(_’_

Preciding Judge

RANON Lo AVARCEAA



