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Philippines from 1978 to 1980." Second, there is no evidence presented
showing that the interest awarded by the Supreme Court are interest income
exempt from tax under Section 24(B)(1) of the 1997 NIRC, as amended.? The
third issue raised, which states that the interest awarded to respondent is not
exempted and excluded from taxation, is merely a reiteration of the position
found in the petition.3

It will be recalled that the CIR anchored its petition on the argument
that under Sections 23(A), 31, 32(A), 32(B) of the 1997 NIRC* Ofiate’s
interest income from his trust accounts is taxable because the assailed decision
ruled that the income taxes subject of the refund claim were withheld from the
taxpayer on November 28, 2014.° This is clearly inconsistent with the novel
contentions that the same interest income is now taxable under the provisions
of the 1977 NIRC because the trust accounts were opened from 1978 to 1980
or that the taxpayer failed to present evidence to prove that his trust accounts
were long-term deposits or investments whose interest income earnings are
exempt under Section 24(B)(1) of the 1997 NIRC, as amended.

Any issue raised for the first time on appeal is barred by estoppel. In
Commissioner of Internal Revenue v. Puregold Duty Free, Inc.,® the Supreme
Court prevented the CIR from raising a new issue on appeal to challenge the
taxpayer’s eligibility for the tax amnesty under Republic Act No. 9399 based
on the same ground:

“It is well settled that matters that were neither alleged in the
pleadings nor raised during the proceedings below cannot be ventilated for
the first time on appeal and are barred by estoppel. To allow the contrary
would constitute a violation of the other party's right to due process, and is
contrary to the principle of fair play. In Ayala Land Incorporation v.
Castillo, this Court held that:

‘It is well established that issues raised for the first
time on appeal and not raised in the proceedings in the lower
court are barred by estoppel. Points of law, theories, issues,
and arguments not brought to the attention of the trial court
ought not to be considered by a reviewing court, as these
cannot be raised for the first time on appeal. To consider the
alleged facts and arguments belatedly raised would amount
to trampling on the basic principles of fair play, justice, and
due process.”” (Citations omitted, underscoring supplied) e

! Rollo, pp. 104-106.

2 Rollo, pp. 106-112.

3 Rollo, pp. 14-16.

4 Rollo, pp. 13-15.

¥ Rollo, p. 29.

8 G.R. No. 202789, June 22, 2015.
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In view of the foregoing, there being no substantial issues raised by
petitioner, the Court finds no compelling reason to reverse, amend, or modify
the assailed decision.

WHEREFORE, premises considered, petitioner’s Motion for
Reconsideration is DENIED for lack of merit.

SO ORDERED.
ol C. Gusfarzoh, N .
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