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Thess thrcee casas i.mmhm as taey deo the
saum parties,; sladlygr fecis and ldentical Lesues
were consodldsted with only cae declision telay rene-
dered., Ir its separate petitions for review, peti-
tioner icoje iining COop InC.y sppesals froo decisions
of respondent Coauissioner of Intermel acvenue deny-
ing Ats clalms for refund of the following asoants;
Lo indek Galabe Gias Hoa 2557:~ |
Who790aUly ¥l 55859y #15,643.9%; and
vB46Us 5% ~ represcnting Y- of the specific
tas pait on Juel snd luorlestiing odls used in
- 4% slndng operaticns durlug the periods July
l; 1981 o Jecennar jl, 1961y Janusxy i, 1962
to Leceaber ji, 1%6<; Jenuary 1y 1065 o Deces-
ber 31, 19653 and Junusry iy 190% to June Ju,
1964, resgactively. ‘

2300347078 = ropresenting <)u of the spe-
cific tax pald on fuel end lubriveting oils used
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The substantial juestion posed by these coses;
a8 stuled by respondent in his mesorandus dsted Hay
%o 1576, is wnether or not the pr:l.tiiea: of partlasl
o tax refund grante oy Gectlon ; of lepublic set [ios
1435 to tnose using wover fuels and lubricating oils
io thelr mining operaticus; like ths partial tsi re-
fund ol specilic tax pald on olis wsed Lo agriculs
tare snd aviation grented Uy vection isd of the Tax
Coue, a8 smanded by Hepublic et Noo :I.ﬁ-js, is limi-
m'uawmutﬂ“ yesrs counted frou Jume l4g ;
1975, the cate seid Republic Act floe 1435 took ef-
feety or until June ik 1961, Four square with the
ingtaut cases on this point, oy resson of iLhe exmscy
sisllarity of the lew Luveived and the guesticn ide
Vlgated; es well &8 ihe close identity of the partlss,
ale the cgses of Atlas vonsolidsted vining shd Je-
velopusnt corporstion ve. Coanissioner of Internsl
Hevenuey Colode Leses hose 1636 and 1708, decided
by this Court on Jugust 19, 1958, .

In those casesy petitioner therein, s« mdning
n:um-ummmruﬂtm, by way of tax orea=
dit; the aggregate swount of . ldg3ledly represente
ing 25+ of the specific tax pald on fuels cod oils
purcihssed and used oy it in conmeetiun with its
nining operations for uhe years 1962 to 150h.
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ineyy Veo t.‘--.m-m.tuimnr of Internsl leveuusy
CIa Cases Wogs 1369y lo9h & 16504, /ugust

30y 1909; Insuler Lumber Cog V. Conmlissioner
of Internd hevenue, CTA Cgee o, loek, July
31p 1969q)

It appesrTing that the petition for review (Co7oke
Case loe 1557) for tha recovery of tha amounts of
i8750c W end ¢l%5UBol9y represauting <5% of the
specilfic tax peid on fuel snd idrdcating oils used
in petitioner®s mining operslions Quring the periods
July 1y 1961 to Lecember 31, 1901 and January lp 196<
to Uecemdar 31, 1962 wus filed in this Court beyond
two yeers frowm the uate of payment of the lpu:l.ff.u
texy the right of petitioner /coje Mining Cos Intgy
to claim refund thoreol has slrssdy prescribed.

In the 14,0t of the sbove, petitioner is en=
titled %o the refund of une feliowing smountss

lo Under o ) DAsS [0 JiZli~

PlogbRiodh sl B #6055, representing 25
of the specific tex pald on fuel and lubricating
; odls used in its mindng oporations duwring the

pericds Jenuery 1, 1963 to uecember 3l 1963

and Jengary d; 1964 to June j3p; 1904%; respectw
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¥ 385327278, represanting 255 of the spee
eific tux pald on fuel and lcoricating oils
ased in its mining cperatlions during the pes
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riod Januury 1, 1965 to June 30, 19653 and

3o LRMeR 4 U838 ge Aldes-

P8,290,18, representing 254 of the spe=
cific tsx peid on fuel and lubricating cils used
in petitioner®s uining operations during the
period July 1, 196% to December 3, i96k

| mSLWLiukY, respondent Comcissioner of lnternal
nevenus is mlﬁruﬁnumrunmwmt- tax
Creddt vo petitionsr .coje Hining Cos inc,, the sums
of #1o0l3oGy Vi MHoUnTHp #38,327:.70 and #dy2F0.10
or a totel of #7Ug7iUeM5. Without pronouncement
&8s to costs,

U GUER U
vuazon City, Yy 1oy 1977




