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that degree of proof which produces conviction in an
unpr Judiced mind.>®

In the instant case, the “'leged -Tring taxpayer is South
Sea Surety & Insurance Co. Inc. but pursuant to Section 253
of the NIRC, as amended, acc sed "“ren O. Docena and
Rolando = Palad are the ones indicted as the responsible
officers of the Corporation for their alleged willful and
unlawful failure, refusal or neglect to pay the DST for
te able year 2003 in the total ~mount of Php ~ 758,176.07,
in violation of Section 255. The re vant provisions are
hereby quoted for 1isy reference:

SEC. 255. Failure to File Return,
Supply Correct and Accurate Information,
Pay Tax, Withhold and Remit Tax and
Refund Excess Taxes Withheld on
Compensation. — Any person required
under this C "2 or by rules and regulations
promuligated thereunder to pay any tax,
make a return, keep any record, or supply
correct and accurate information, who
willfully fails to pay such tax, make such
return, keep such record, or supply such
correct and accurate information, or
withhold or remit taxes withheld on
compensation, at the time or times
required by law or rules and regulations
shall, in addition to other penalties
provided by law, upon conviction the )>f,
be punished by a fine of not less than Ten
thousand pesos (P10,000) and suffer
imprisonment of not less than one (1) year
but not more than ten (10) years.

SEC. 253. General Provisions. —
XXX XXX XXX

(d) In the case of associations,
partnerships or corporations, the penalty
shall be imposed on the partner, president, /
general manager, branch  manager,

3% Imelda Darvin vs. Hon. Court of Appeals and People of the Philippines, G.R. No. 125044,
July 13, 1998.
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treasurer, officer-in-charge, and employees
responsible for the violation.

~

/ «press pi-vision of tt law, the prc¢2cution has
the onus probandi to prove the following elements of the
crime charged, to wit:

1. That the corporate taxpayer, South
Sea Surety & Insurance Co. Inc. is by
law and regulations required to pay
the assessed DST in the amount of
Php 5,758,176.07 incurred in relation
to the conduct of its business,

- That the two scused, as the
responsible officers of the
Corporation, willfully and feloniously
failed to pay the assessed DST,

3. At the time they were legally required
to do so.

There is no dispute insofar as the first two elements of
the crime charged are concerned.

It w5 never disputed that the taxpayer Corporation
South Sea Surety & Insurance Co., Inc. was into selling
insur-1ce policy and that at the time the subject assessment
was issued, the two accused Efi 1 O. Docena and Rolando E.
Palad were its responsible officers, being its President and
E> -utiy Vice-President/Ch™ ~ Operating Offic -,
respectively.

Also undisputed is tt fact that the Corporation had the
legal obligation to pay the BIR DST and compromise penalty
for taxab” year "203 in relation to the conduct of
business, detailed as follows: ./
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favoring the innoc nce of the accused must be duly taken
into accc  1t.>!

The term "willful" in tax crimes statutes means a
"voluntary, intentional violation of a known legal duty and
“3d “~"th or bad ~irpose need nott shown."™?

"5 defined in Black's Law Dictionary:

Act is 'willful' within meaning of
section of Internal Revenue Code imposing
penalty for willful failure to pay federal
income and social security taxes withheid
from employees if it is voluntary, conscious
and intentional; no bad motive or intent to
defraud need be shown, and a 'reasonable
cause' or 'justifiable excuse' element has
no part in definition. Harrington v. U.S.,
C.A.R.I., 504 F.2d 1306, 1315.”°

Further, "willfulness” is a state of mind that may be
inferred from the circumstanc ; of the case.” Proof of
willfulness may be, and usually is, shown by circumstantial
evidence alone.>

Based from the foregoing definition and under the
established circumstances, willfulness in tt alleged failure
ar " | "t 3l to 13y the assessed DST and compromise
penalty is certainly lacking to sustain a conviction under the

present mended Information filed against the two accused.

The pieces of evidence pre: 1ted show a pattern of
affirmative acts on the attempt of Corporation, through both

5! people v. Cui, 162 SCRA 222.
52 Mertens' Law of Federal Income Taxation, Chapter 47.05, page 28, Volume 13, see U.S. v.
Green, 757 F2d 116, 85-1 USTC 9178 (CA7 1985), in which the Court, Citing U.S. v. Moore,
627 F2d 830 (CA7 1980) and U.S. v. Verkuilen, 690 F2d 648, 82-2 USTC 9618 (CA7 1982),
upheld the conviction of a tax protester for willful failure to file returns. /
53 Black's Law Dictionary, 6th Edition, p. 1599.
>* Ibid.
55 United States v. Grumka, 728 F.2d 794, 796-97 (6th Cir. 1984); United States v. Gleason,
726 F.2d 385, 388 (8th Cir. 1984); United States v. Marabelles, 724 F.2d 1374, 1379 (Sth
Cir. 1984).
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C™RTIFI AT™"N

irst nt to " ticle VIII, € :tion 13 of the ~ar ~“itution,
and 1e Division Chairperson’s Attestation, it is hereby
certified that the ¢ 1clusions in the ~"ove Decision were
reached in cons 'tation “~“ore the case was ~ssigned to the
writer of the opinion of -~  Court.

ROMAN G. L™ ROSARIO
Presiding Justice



