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RETURTIC OF THE PHILIPPINTS
CuukT OF TAX APPEALS
QUEZON CITY

PHILIPFPINT® ACTTYLYHR Oy, ING,, .
. -.fitionnr. \ /
| /A
- VAYSUS - 1*\J' CoeTuMy LASES
¢ = =) 95, 1331, 13%4
1361, 1393
MM CSTONTR INTITRNAL i : 149, 1424

1= VENUE
Respondent.
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This relates ¢0 a'x (6) retitions for review
(CTA Cases Wos, 1331, 17354, 136]), 1393, 1400, 1424),
£il=d by ehe retitioner, for the refund of the sums -

of 727.7%), ¥224,00, P192,00, £359,00, P354,00 and

P95 1,050, resrectively, am alleaged overnsyment of

intarnal revenus taxes on articles imnorted by neti-
tionapr In )96), Since the legues invclved in these
cases are fdentical, the rartiere a2oreed to have them
tried, hear? and declided iointly.

At various times in 1961, petitioner, a corpe
oratlon duly organlzed and existing under and by virtue
of the laws of the Philiprines, imported from the
Tnited satee and/or Japan 1LPG gas floor lame and
parts and encine parts, lnternal comtustion ~noine
parts, deuble mu?*]a..tcTﬁ Case Mo, 1331), 12 opieces
of butans cas eylinders (CTA Case Mo, 13%4), ten cartons
cas burners, (CTA 1361), one 11,70 gallon storacge
tank with one box fittings, (CTA Case Mo, 1393), 230

pirces of nutane cas cylinders, 10 ) pieges of c;ps
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of zcetylena cyliniara (CTA gzge Mo, 14 9), and one
box of machine partas for a £¥1!iﬂﬁhauqn elegtrie motar
(CTA Case s, 1424),

In comrutine the interpal -=vﬂnuﬁ-tax"s on the
above imported articleq, rﬁi;ggiggt converta2 thelp
lanﬂnf_c_-vis_'t_1 fn 231lars 235 '"hllivroine pesg 1f th;
n;nv!llin; Teas npehat ratr of -xchange af 3,60 te
$1.00 (in STA Casss Mbos. 1331, 1194 and 1361) and
12.30 o §1.70 a4 *A. 4% §o 31, {Lr TA Cases ‘os,
1393, 1479 and 1474}, etiticner ald #ne taxes on
" the baslis =f reasranlent’s comrutation., Later on, ‘
believin: that the internal cevanue suxes i.0uld be
computed nt thie axchancs rata af P2, 20 $l.00 as rroe
vided in Tasablic Aet o, 268 Tantral sank net), it
Flled patliiaone for rovisw, alyimine ths refund of
the vespectiv~ tums of P27, 7, P4, N, 1732,0C, *389,.-
i, P54, and 31,7, as all. g=d -:v‘-:.*:,u-'inntg_
Fotitioner allages, L the pocitions fo¢ zoview, that
it flled, with ragpondsn® Someissioncr on ”jrli 5,
1962, written requests for refund of toe alleged over-
nald a=ounta. “

The tsﬁuni grve as followe:

(1) #hether or not cetitionar has a cause of
actlon acainst respondent; and

(2) ‘hether 4he car value ~stablished in Republic
Act Mo, 265 or thn prevailine {ree market rate of oxe
change should 5; usad in computing the Lnternal revenue
taxes on sald lmportations,

//il afre-statad, petitionnr alleges that Lt [!l¢d
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claime far refund of the ovarpald amounts on “pril 95,
1962, e havs caresfully scrutinized the evidence on
reg¢rrd and found ne proof of the axistence of written
claims for refund, e p»e, therafore, constrained to
conclude that petitloner has not filed any clalm for
r=fund of the all-ged ﬁvﬂrpavu-nts.

Tt L= well anttlad that, under inctisns 306
and 39 of the Tax Code, ¢the filine of a written
claim for refund with the Commlssionsr of Internal
Neyonue is manda*tnrv and nonecommYiance thereto bars
rncﬁvnry (Johnston Lumbey Co,, Inc., vs, Court of Tax
Apreals, G.R, No, 10202, “peil 23, 1957, B3.G 5226,
gited in Cebu ortland “ement Co, v, Com, of int, Rev,,
CTA Case Mo, 3495, July 2, 1962 and ' cmie Flectriec
Service Co,, Inc, v, Com, of Int, few,, “TA Case No,
638, ek, 31, 1963 Andres &, Vda de rculnaldo vs.
Com, of Internral -nv;nu#, G,R, VNa, L19927, February
26, 1969)..

There havine heen no clalms for refund flled by
setitionar with $he Coammliasioner nf Tnternal] Roavenue
on nril %, 1942, the orasent act dne for reCovery
of the allegad nv;rﬁalﬂ internal re~vanue taxes musg
nerforce fail,

oniaguently, wr are of the opinion an' so hold
that s retitions for review in the above-sntitled
cases should he gismissed for lack of causs of action,

In view af fhs foreseccine cosclusions, the dige
~nsition of the other issue becomes uanecessary,

HERTF RE, the netitions for revi~w In the above-
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sgaciate Judge
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