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= TEFRus ‘Q‘f C-T,A. CAST §O. 672

THR COMMISEIUN-R OF
CUSIiNS,
Respondeat _

LSCIsSION

¥, “uba'lerc Irading hereinafte refe red
to a- "pe l'loner ) imported merchandise ecasioting
of nimeteen (19  shipmesnt: whieh rrived in the
port of Manila on "arious dates from November 19.
5% Lo April 5, 1975. For lack of consular
invoice and Central Beank - lease fieca -,
said impertutiocas »oru selsed by the Collectar of
Cas oms of Manile, und la'er “uin proceeded against
‘n Gelzure Identifieation Nos. 2599 2601 2604,
2629, 2647. 2340, 2205, 2209, 2222, 2529, 2533,
2587, 2578, 2597, 2763, 2770, 2821, 282% and 2865.
Pending hearing of s id suisure procesdings, the
merchand . nvolved la Seizure Identification Nos
2209, 2209 and 2222 were released under Burety
Bonge Hos. 85, 186 and 195 of tae Pioneer in-
surance «nd Jurety Cerporation ia the tota amount
of £12,708-00, and those avoived in the rest of
the selaure . @ were relessed unde: Suwio) Bonds
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Bos. F438%, 74177, Wh37E, Phih, LWy, Th1b8,
Gualy, 282, %291, M13e, vhiss, ShEGR, Sheph,
Su5AT, WIES wod 51615 of the Liuiteble Insuranee
end Lasualty ooy lnc. in the Lotal smotmt of
$123,202.89,
Or Yerch Uy 1901, in & slngle deocision, the
Callectar cf Custows deereed tue forleiture of
seid Aimportatiscs for ylelation of Cantral lenk
Cireulars ‘los. b aad b5, is reiation to feetion
1363(1) a.f__t.'m favised adainietrative Code.
hooordlogly, tae surety bonds covaring sald
fmportaticcs were doalursd Torfeltud in favor of
the Governuest, and the prinei al and/ar sureties,
Jedatly and severzlly, wers urlesed to pay the mm
of $135,516.89, "
In a moticn dated Appil 12, 1969 and £1led
april 17, 1081, petiticner asked For reconaideration
of the daciszion as regarda Solgare fdevtifiontion
Hog, 2205, 2200 and 2222 (po. 119122, (uatoms
ree.) but was denled by tihe Cellseter in his order -,_& \
dated Yay 3, 1961 (up, 124=129, Costoss Pessde O
Hay 11, 1961, setitioaer filed his nwoties of ap- e
peal as regards sald selzure casre (Osnes los.
2205, 2209 sné 2222), Un April 20, 1965, re=
spondent affirmed the deeision of the Collsetor
of Customs, copy of wnlch wes received by oeti-
tioner on May 29, 1965 (Per. 6, Fetitfon, CTA
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Cose o, 1640)., UHe slso ruled that as repards
Beisure ldontiffeation fos. 2599, 2601, 2606,
2629, 2647, 2344, 2529, 2533, a4/, 2578, 2579,
2763, 2772, 2821, 282 and 2065, wnure no appeal
ves Interpoded, the decision "gpo StaniQ becane
finudl and sssourtory .’

Fram Lads declicdon of vespondent, petitioner
Interposed two separate apesls to this Court.
The First is witn resyect to Eeisure Jdentifica=
tion lou, 2205, 2R%., and 2222(CTA Case lo, 16k0)
slrendy deoided Ly thds Court on May 26, 1967,
Ant the segond ls the present appeal whlch relstes

hﬁm identification Nos. 2599, 2601, 2606,
un,w,m&.mhnmm.m.m
m;m 2621, 2826 and 2665,

Among the special afTirmative Jufenses ioter-

posed by respondent to the petition is that sinee
the decision of the Lollector of Cusiome dated
varen £, 1961 war not apresled to the Comedssioner
of Customs a8 reyuired by luw, 1t has slresdy be-
eome finel and executory; conceguently, the peti=
tion states no cause of sotion (Jur. 7, Wos: &

end 5y Answery p. 12, CTA reg.). fowever, Guring
the hearing of this case on Varoh 13, 1967, ¢oun-
sel for petitioner jroposed to sulmiy the cese on
the pleedings if counsel for respondent would ;
wsive the jurisdictional fseue, wafeh wae secepted.
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(e Winutes of hearing duted May 13, 1967, p.
16, CTA pas.)

There are two fzgues ralsed in thir case,
nanelv: (a) whether or not thls Court has Juris-
d1etinn over this oase; and () premtioy that
thds Court has Jurtsdletion, whether the forfeiture
of the importsticns in quegtion is legals

%0 the first izame, the cnswer s in the _
nogative, The vesord showe tuet petitioner never
appraled from the decfsion of the Collretor whioh
weon regeived By idn oo April s, 19061 (pe 1y pars
1y Motdan for fecennideruticn duted Lpril 12, 1961,
Poe 1104285 BIR rec.) tnsefir €3 Tcfiure Idemtie
(Seation Moa, 2508, 2601, 2606, 7629, 2647, 240,

2024 yao 2865, Gnaer Bectian 213 of the Tariff

snd Cratoms Oode (fomwarly Seotlon 1320, Nevised
Adminieteative Uode) petitiocer hpa P2ftesn (15) y
deys fron reeeint of the deciston of the Colleetor
te appesl te the Coustestoner of Customa, There- lfl
f&o leng Mmtunuuﬂmmm#
ton for reviev with this Court co July 59 1985,
the decisicn of the Celleetor had slready become
final end executory, hwhmm”
sioner of Customs baving bean mmm
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Wihile there 1s sn 2llegation by petitioner

that a notlce of arpenl was Tiled with the Co lector

of Customs on July 20. 1969 (Par. 5. subepa
Petition for Review), a photostatic copy of whigh
notice of appesl was attached as Annex B (p. 8,
CTA rec.) this sllegation was denied by respondent
in his answer. A rerutiny of the customs reecords
fod od to bear omt the alleged netiee of apreal
filed with he Collector of Customs. Welither was
the same swbstantiated by evidence.

Fut even granting, arguendo, that the deci-
sion of the Commissioner of Customs dated April
20, 1965 can be considered es an appealable deei-
sion in this case, still. the appesl was filed
out of time, From May 29, 1965. the date of
regeipt of the decision of he Commissioner of
Customs, to July 29, 965 the date of the filing
of the herein petition for review, 60 days elapsed,
which 15 beyond the 3J0=day period allowed under
Seetion 1 of Repub e Aet fo. 1125 within which
to weal to this Conrt,

( t sppears, however that upon the maniles-
tution of petitioners that they would submit the
ease for decision on the pleadings if respondent's

! The deciston of the Commissioner statess
un.m;mmmmnm.‘
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coniel wels widve 6 Luie 80 Turisatestuny Shaes

1sttor appeet, By $hts yidysr, *he rertics have,

in offect, nonsentod tn eonfer jurisdietion upan

tile Coust, ThHis san 7ot b Aome % the sartlas,

Tt fe wellegettlpd that the jurisfietion o a

aourt 1x sonferred by lawy that none of the perties

aan Aftetats whan Juptsdicting of 3 asurt w11

sttachy prd that the nardiss oan nof congent oF

spenn ta senfar fustaffation anen n asurt M

v. fgmmeton, T P11, %%, unn.t Tabads v, m

W7 Mil, 890, 565, nltasd In tloran®s Commnts of

the Roles of Court, Yol. I, 1963 "2., ». 3%

Menilo Matircad To, v, Attorney-Genarel, 20 ™Al

523, $31; Jaoda v, fravete, CTA Came Te, 07, Faby
Toiever, for the astisfeetion oF the appel-

lante, ool oneemtng fop fhe gele of grsupsnd that

thfy Court has Juriediotion over the fnotsné ape

nenl; ve PEnd e24d eppen) witheut merit, Putie

tfenerr anell thg forfefture of the serchspdioe

in questics rn the following provndse

*thl £t the time lthpimh-
tmntm_ ts
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broed povers of the Canteal Dank
nfer 1%s chartar:

#{4) It wonls b¢ unfalr to
hold the bonds of the Souitable
Insnpanes & Caauplty Cowy Tho, aftel
the lapse of more Lhan ‘mﬂlHiHm
the goods were relenped mnfer Sond
vere Tfinally declared subjeet to
confiscation, sensidsring thel gald
pocds were perishable in oature, and
sutua the goverament qurl'ruti n

#lly as all taxss and duties

due the governsant ligd been pald
pﬂﬂ,' to the relesse.” (po 5, CTA
r'eg .

In @ decluier in ihne avelogovs case 2f "ugenis
Hanabat Vda. de Lojosz, ot 3l. v« Copmisalones of
Custome, Cit Cssa Lo, W05, procalgated oa Jely 5y
1965, whepe tis desision spresled {rem therein

wes disputed on the vume groundu, 11 wss Lelds
e e o S e ek
o . Ve
itrel Lank Wﬂ“ Kose .
n relation teo foam 1363(r
1250 of the hevised Adadnistretive
thl“ﬂ.:.‘i.:‘f lw:’um
-
It 12 olaimed that the
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Comm. eof Carton krmlnu

Iln‘t(:mnﬁ!! N5, L=} wnrﬁ
Comw. of Cultm v Bagtesrn Jes

trlﬂln! G.R. YNe. 4279 October 3 G
smm. of Guslul v: fantaos

| G, o L-119% ; Mareh 30y 1962, Comn.

n;r Custome v ‘iammmu R, Ho. I=
126, Mareh 3 m" SN Il—
. nltmlnt Co.., v. Comm. ar GIH ':ms
? §o. Le 956k, Novembe: ilu
e Suprese Court upheld K. uuuﬁr
ﬂcntwml Bank Ciren
45 under the dmnl ;ﬂnt ur
rntn-mﬁ‘hil provi Section 7% of
Repub iy AsS o ?ﬁ, In the "M“
w. ¢ Serree Investment Co. . Cov
nissioner of Customs, guura, 1" was
held “nd we guotei

il

‘Tae ob ect ons of »
patitioner, in his assignment
of errors, age.nst the =1 dity
of Cireulars Yog, W and 45 of
the Centra BHank snd the author-
ity of the Commissioner of Cus-
toms to fo feit the aerehandise
in stion were disposed of n
a @mlor ecase el ‘he sane
petitioner lierein. 1Im Commic.
sioner of Customs ' . Terree
Imnh-nt Cempany . Lt 2007, 16
thls C:rurt eitl the
uu at H‘amnl ve: Commias oner
of Customs, L=10797. /G June 1559
stated:

"x x x Yven grenting that
the ni::ortulm in question
daid reaquire en !I“dutl
sale of fouitn exchange
their  mportation inte tﬁo
"iliprines from another
country will ultimstely
require the ssle of such ex-
change. The currenecy of ane
country ie not legsl in snc-
ther. %o pay for hrtlg
traders ha ¢ to avelil them-
selves of foreign exchange
vhich 1s the conversien of
«n smeount of money or curren-
ey of one into an
equi - ulent of money
~+ eorrency of another.
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