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‘This is a pstition to review the decision of
respondent Commissioner of Customs im Customs Case
No. 7247 (Adm, Case Ho. V. 567/70), affirming that
of the Collector of Customs of Manila, imposing an
administrative fine of P10,000,00 upon the vessel
MW/V "Guimarss” and/or its owmer/eperator, petitioner
Compafida Maritima, for vielation of sSection 907,
in relation to Sectien 2521, of the Tariff and
Customs Code, |

It appoars thet on February 28, 1970, the
WY *Guimar-s*, a domestic vessel owned and operae-
ted by petitioner Compafila Maritima, loaded various
cargoss at the Port of Cotabate, including 28 mail
bags destined for Manilas, Om March 3, 1970, after
said vessel arrived at Pier §, North Harbor, Menila,
M‘ummmantmm hoaded by
Lte Arsw Bernabe, boarded the vessel and conducted
an inspection of ite cargoes, Im the course theree
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of, At was umnﬂ that tlﬁ 28 meiloagr gontained
several m of blue ssal " “hampjon®™ cigaretter,
Consequantly, the iavestigating tess gonfiscated
the rigarattes in quention and several officers of

- the WY 'mn:u?' ware iavestigatsd at the head- |
w of the H:H.m Coant Ouard,

on May 28, nﬁ. after baing called upon by
Custows suthorities to explain in vriting and show
cause vhy no -ﬁtﬂnuﬂn fine should be imposed
upon the ssid vessel, Mr, A.f. Melo of petitioner®s
Legal Lepartment wrote o reply requesting the Cole
lecter of Customs thet » formsl hesring be comducted
in commestion with the seid incident,

On rugust 12, 1970, administrative proceeding
¥o. V=387/70 (Customs Case ¥o, 72«47) was instituted
agsinat the vessel and, MMMII{*, the
Collector of Customs rendared a dedision on QEbtue
ber 75, 1971, imposing & fine of *10,000.00 on the
versel 4/V "Guimsras® and/or petitiomer hersin for
vislation of Sectiom 907, in ralation to “ection
1821, of the Tariff snd Customs Code.

Om August 8, 1973, after sppesl by petitioner,
the Comnissioner of Custome affirsed Aip tote the
Secisson of the Collector, Therssfter, petitiomer
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" f4led a motion for reconsiderastion. vhich wa:s denied,
Hence, on January 24, 1974, petitioner £iled the
instant petition for review, |

The issue posed for resolution is whether or.
not th;n jwnﬂ M/V "Guimaras" and/or petitioner héree
in are liable for carrying unmanifested cargo in
vielation of Section 907,in relation to “ection 20521,
of the Tariff and Customs Code, the pertinent provie
sions of which read:

e = ~ r - :

hchnihu- he lhlll swear ta the hut. ni
his knowledge and belief, in rospect to
the cargo manifests, that the goods thereimn
deseribed, if foreign, wera imported legally
and that the duties, taxes and other charges
mmmn id or secured, % X X%,
Thersupon, the esctor, or customs ~fiicial,
shall certify ﬂn same on the menifests, the
original of which he shall return to the
master wi.th & permit specifying therein, ge=-
mu 1 on board such vessel, -

| utkuunmhrmmhhwﬂ
-i destination, retaining thi duplicates,"
(Underlining =supplied,)

s 31 Gy SeERNl R N ATy A e
« If any ves X X X
g from a port of entry without submite—
ting the proper manifest to the customs autho-
riel or shall enter or depart conveying
sted cargo x X %, such vosrel X X X
shall be fined in the amount not exceeuing
ten thousand pesos,
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ANX . KX X xxRn, "

In disclaiming u-.huity under the a2forequoted
provisions of law, petitiomer mtnndl that the (28)
mailbags are not required to h-,nu!ntid because
they are not cargoes or merchandise to be covered by
bills of lading and subject to customs duties and
taxes; that pursuant to Hegulation Hee 10! of the
revised Philippine Merchant Marine Regulaticns, the
master n_nl the vessel shall only enter the number of
sacks (or bags) ©f mails received and delivered in
the ship's logbook, and that the mailbags vere covered
Ly an sccompanying waybill, Moreover, patitioner avers
that the mailbags were sealed and that =ince the offi-
cers and crew members of the vessel are not authorized
to examine and check the contepts thereof, they have
no knowledge that the mailbags contained blue seal
alﬂ:ﬁﬁl.

. PFor his part, respondent, howvever, argues that
(1) section 907 of the Tariff snd customs Code is
clear and explicit in regquiring the master of t.h-
vessel licensed for coastwise trade to make out and
subscribe duplicate wanifests of the whole of the carge
and that said law makes no exceptiony (2) the require=
ments of fegulation N,, 105 of the devised Philippine
Merchent Marine Regulation: pertains only to rails
transported by the vessel and mot to smuggled items as’
those in the present casep (3) even if the mailbags
were supported by a “vaybill®, the same will not exempt
the mailbags from being manifested under Section 907
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of the Tariff and Customs Code; (4) nevertheless,
the alleged "ulfﬁll“ was uﬂr presented during the
administrative hearing of the casey; (5) the lack
of knowladge on the part of the owmner or officers of
the vessel that the mailbags eontained blue seal or
-smgggled cigarettes is not @ defense for failure or
al.tnm of the mqll to manifest sald cigarettes,
ceiting, in -uppeort th-rmt. the deeision of the upreme
Court im 0,5, ‘rl. 8/5 Islll rilipinas, 28 Phil, 291,
, (See “/anudwt'l Hemorandam, pp. 53«58, CTA rec,)
vrom our careful -pr-ruul.\n! the fscts and
the issue involved, we believe the question of whether
or not the malls and mailbages are exempt from the
requirement of a manifest is not materisl and deter-
minative in the disposition of this case., Because
aven arsuming that said mailbags are exempt !i-
the requirement of the manifest, the blue seal cige=-
rattes found inside the nailbages are not axempt from
the requirement, Jo too, aven if the mails md maile-
bags are mot exempt from the said r-qu;r-nt. thes
manifest covering thercof, if any, will not serve as
. the proper manifest for tha cigarettes, wy,
whatever muu have been rajlred and discussed herein
by the parties relative te the wails and mailbags, such
as the provisions of ‘egulation Ho, 105 of the Revised
Philippine Merchant Marins Regulatioms snd the accome
panying waybill, will not, in any way, defcat. the
requirement of thé law insofar as the unmanifested

¢éhampion blue seal cigsrettes are concerned,
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' For the ves el's fallure to manifest ‘the blue
seal cigarattes, we parceive that petitioner': defense
of lack of knowledge 1= not ontirely devold of rationa=
lity, For Af it is true that the majilbags in which the
cigarettas were hidden vere sealed, and the otficers
or employees of the vessel are not authorized to exa=
mine and check thelr contents, it would be plaucsible
that sald officers and/or employees of the vessel
would not know the existences of said cijerettes and,
eventually, would not be able to pfa'-r- the manifest
thersof, Indeed, the svidence adduced by the peti-
tioner auring the customs administrative hemaring
wolild mtlll the defense that the officers of the
vessel did not know that the mailbags nautull-d blue
sea) cigarettes, And neither the evidence of the
Burcau of Customs ccould pinpoint direetly »nd posie
 tively » particuler officer of employee of the vose
sa)l who had any knowledge of the saild cigarettes,
/’iluﬁrtm“n, we find a pl;w-_u! sy idence
which, at least, creates a prima facie presumption -
that gnyome of the officers or crewmembers of the
!gg!!l knew, o1 must have Jnovm, the existence of

the blue seal cigarette- mn board the vessel, This
mm-. which appears ilrlhltm, stema . Il_ the
testimony n‘f Lte Mrlw-h:nuhy head of the fiavestis
gating utl,tﬁ the «ffect that whan he found the malle

i
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Bags in Watch ¥o. ) of the vessel, gne mallbeq wes al-
Lzady gpeped and it contained blue seal cigarettes, and

that after the Mm thareotf, -—-lﬂ the ves el's

officers

or representatives st the time could be found

on board the vessel, The testimony of “t, Arew Barnabe

followss
o

At
- s

Al

Qo3

ot

hen Mmmum;.
1, you opsn tha caid mailbags? 4

‘e did mot open the medibags Wut o fawd
ene sailbsg alrvedy opcped .

and it '
Thet do you know iff contained
opened mailbag, '
Yos, since the mailbag is the
as ths other MHM?

dmﬁ . 346=347, Custome
o) WeReotintny Dagpliefe] |

XX X g8E u8e %% X
m,-mnnmm-a-nmm'

M-m.mﬂmthm
mmuuhﬂnu-m
that there must slvays be somebody on

bosrd, & dut -um-umtm. (p. 348,
Customs rec, ,

The forsgoing uarebutted and unclerified testimony
of LS, Bernsbe ciieits a persuasive and irresistible
'm-mmmmmmmhmi—
opensd by snyome of the perscms, officers, or crow
connected with the vessel at any time after the
mmMuMmMnm
tran-i%, or vhen the vessel touched the port of
Manila, snd the contemts thersof could have bsen known

by him,

‘md this prasumption of knowledge is borne
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out by the fact that upom the discovery of the cigarettes,
net even one of the officers of the vessel, and no offi-
cormuhtf. was around to make & spontanocus expla-
nation of the umnhul clgerette” to the authorities,
- ordinarily, or im the usual and natural course of things,
a person or officer even though connected with the vese
' sel, will be present to explain the violation 1f his
conscience is clear and has mothing wrongful to hide,

At any rats, it is feolt that petitionar®s de-
fense of lack of knowledge must yield to the spiri
and policy of the law, and thus, must be rejected, ’
awﬁumnfﬁ-mulunm-—mum'
fore guoted, uses  the word “shall" ia requiring
cargoes to be manifested, which is an imperative and
mandatory obligation off the pert of the master of the vessel.
There is no ‘exception provided in ‘ection 907, Neither
i#m-umpm in "getion 2521, imposing
2 penalty of a fine, nor under section 2530 which
wmmuummummw
RGO, hwﬂmmmm
of lack of knowledge on the part of thes vessel®s officers
ﬁlumu:ﬂﬂﬂmm ﬁu
be roading imto the lsw an exception,thereby rendering
nugatory and ineffective the language of the - statuta
and disregarding its purposes and objectives, ’

in this connection, we find applicable the fol-
m;mwmmmu
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The app#llant claims that the court erred -
(1) 4m holding that thera was no error in the
decision of the Collector of Customs
{2) in not revers mm-m.imm—
lector; (3) 4in hol that steamer Islas Filie
pinas and the owners are lishle to a fine under
.Gection 303 of ict Ho, 355 for having on board
unmand fested carge; (4).in holding that the facts
set forth im the compalint are vioclations of
saction 77 of Act No. 358, x x x,

X-XN X XX N XXX

The question of the propri of
tha owners of a ves to an

X XX : XX X XX
M

“hather this responsibility of the
ownars of vessels is based on the law of
agency or on ths theo
(res) iz the guilty tk

.m L g . £ Py . s i
lication of such pen

tdes §s neces ary for the purpose of or
cecting the revenuwes, an the lives ans '
peoperty intrusted to such common cerrjgrs. » xV
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from her before due entry, »hether the owners
. to ansagtion or otherwvise,

ar this fra i
of attempt to defrauc the revenues by oe |
iing up pleas of innowenae and ilgnorance .
8 clear that the loglislative intentlol oul -

o8 d.feste: ader

+ The evident intent and object of these 4
requirements for the submi- -ion of manifects 1
by all vessels from foreigm is teo P
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mwiwm,“w: i .,nm.
mwwu 4,mm m“ ”. mwm . hmm __mm
E“ L * i
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goods, unless they vere of such bulk as to
render the inferemce of guilty knoviedge ir- -
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Nos, 1728 & 1921, July 23, 1969; Ma-
condray & Co., Inc, vE., Comm, of “use
toms, CT4 Case Nog 1930, lDeec. 27, lm.
Certiorari denied imn <.k, 4N,, L=-31599,
reb. 10, 1970; Macondray & Co, ve, Comm,
of Customs, CTA Case No, 1911, ipril
20, 1970y Compafile General de Tabacos
de Filipinan vs, Comm, of Customs, CT:
Case Ho, 1939, Feb, 26, 1971 Compafila
General de Tabaces de “ilipinas ve,
Coma, of Customs, CT\ Case No. 2143, June
s 1972 Macondray & Coe, Inc, vs, Comm,
of Customs, CTA Case Mo, 2079, Cept,
29, 1972) Macondray & Co., Ince. V8.
Comm, of Customs, T\ Case lig. 20867,
‘Oot, 6, 1972; Macondray & (0., Ine,
ve, Comm, of Customs, CT\ Case Ne.
2082, capt. 17, 1974; Macondray &
Coey Ine, vs, Comm, Of Customs, CTA
‘Case Mo, 2484, Jan, 19, 1976; Com~
General de Tabacos de hmm
- vs, Comm, of Customs, CT. Case 2144
Jan, 5, 1976,) (Underlining ied,)

It is hardly mamumm,m'mm |
IMHWMMMM.!:“.,MMH
to refuse the defense of lack of knowledge is overe
whelming, considering that the use of the mailbage
ermmunMMMtththl
our customs and revenue lave would meke it doubly,
4f not extremely, difficult for the authorities to
detect the offense and establish responsibility of
the offenders, The privacy of the mails is enjoined
and protected by law and even the authorities must
be vory sure and@utious in inspecting the mails
for spurious and illegal matters, Verily, the re-
jection of the defense of lnnocence or ignorance on
mmammmmnumrm_u-

- e =
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detorrent to this ingenious and deceitful proctice
of using the meils for 'ulml purposes,

: IN VIEW OF THE ‘rcu.ammu. the decisicn of the
Commissioner of Customs is hereby AFFIiMED, and the
vessel W/V "Guimaras" and/or its owner Compafila Marie
© tima ur-mﬂumum-m“o!cumm
fine of Pl0,0004,00 for violation of Section 907 of
A the Tardff and Customs Code, im relation to s«&uu
2521 thareof, ~ith costs,
| 80 TRDERED,

‘uszon City, February 28, 1m..

\&Qee

- CONSTANTR R ml
umhtq Jyige

7

scting Pres{ding Judge
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