REPUS../C OF THR PHILIPPINES
COURT OF 1AX APPEALS

MANILA .
m& _:.'P: ‘i-lm.
Petitione:r,
CeTahe
- YEISUS = CASE 80, 115
COLLECTOR OF INTERNAL REVENUE, Y
Tespondent, . ﬂ
e o a® 8 o » = = = & = = =% )

-&-Iilvh

This is an appeal froa 8 decision of the res-
pondant Loliecter of Internsl Revesue, dated iarch
20, 1999, (Exhibit 10, po 200, 21K pec.) denying
petitioner's clsim for pefund of the sum of F29,556.0J
frem the 2mpunt of #33,310.,02 pald for and in nis
behalf by the LcandaprdeVacuus Uil Company to the sue
reau of Internal Revenus oy way of specifis and cow-
pensating taxes on lubrissting oll, yreases, and other
odls purchased o June ¥, 194C by the petitioner rrom
the Surplus Freperiy Comaission at Semer Haval sase,
Guinan, Samer.

From the partial stipulation ef facts hereine
after to be referred to as STIFACTS for short (pp.
3744 C.7.A, rec,) and the additionsl evidence adduced
by the parties on thoss astters act covdred by the
stipulatisn, the fellowing pertinent facte appear te
be unconiraverted,

On June 29, 1948, the petitiesay Scterev Eesca=
rilla, & former officer in the Armed Fozxces of the
Fhflippines, rurchased for his personal sccount frem
the Surplus Preoperty Commission st the price of
$26,%0 .00, the entire centents of a Fuel Duap Ares
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ot Saomy fawal Lase, Culuen, Tengr, move spetifie-
sally described in lurplus Froperty Coomission loe
volas No. 8236 (Lahinit 7, petitioner; Exhibic ),
pespondent, p. 100 218 rec.) 28 followss

%y =z x eotire sontents of the Fueil

E‘?‘g ccmlhtin: of 35:?-;?"&-
Jax 2od Teppedo o1l, locoted 2t
S, Semer laval duse, mtmn. M.

Aftaz 2cqulring the lot, the petitioner peid
the sssent of '1,325.,°0 as compenteting tawm. .

08 Gstelicr 13, 1747, Provincisl Awvenus ~gent
Dandel G. Jimenez of Leyte wrote » letter to the reee
pondent recedasicrdln, &0 iss8ssTEnt of JefiCiency epe~
eifis tax in Lhe mwunt Bf F32,220.00 on W S,0L0
druss ax ﬁl.-_u«.- 1iters of lubriceting ell agauirad
by potitiouer fres the Juxples Iroperty vomaission
based o the (igures appesring on siv Inwise me.
8356 an U supert of Ayents SoQen Carzon sne Fanie
Ambagwbl. lowever, te Torestall poessible errovs and
tax swasion, {urther investisstion on the matier wes
soadueted oy ssistant Agent Penlo rwescual with she
Mmip of Storsiseper Victer Hederazo, IheSs tws proe
aocded to sscertaln pursonally the acquisition by
mﬁmm-umrﬂmmm
uhmmum.m.mmm
8 campengo harf and Ualicuan where the stock in Ques~
tion was theu located, fu_mw‘ﬁm
the setusl cuaatily of 11 obtstned By petitioner frem
the Swrplus iroperty Cosafssion mentisned 1o S4C Ime
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voice No. 8236. This was the saly instance when the
petitioner bought merchandise and articies irom the
Surplus Froperty Commission.

Un Uctober 18, 1948, after 8 thoreugh exsmini-
tion of the records in the office of the Surplus Fro-
perty Comnission at Guiuan, Samer, more particularly
" the tally-sut sheets certifying to the resoval of the
oil in gquestion by petitioner from the areas with ell
the details a8 to guentity and guality, Internal Re-
vanae Agent Rosan Carzon and Assistant Agent Faslo
Amascual submitted their repert, Exhibit 4, to the
Frovincial Revenue Agent of Leyte together with their
mm,_m&u{.umus-ummm“‘;
PP 285 C.T.A. rec.)s In their vepert dated Cote=
ber 18, 1948 to Provincial Rewverwe Ageant Deniel G.
Jimenez, the two lavestigating agents recomsended the
sssedsment and collection from the petitiensr the amount
ef »94,210,02 as deficiancy specific and compensating
taxes on the lubricating and other cils and greases
obtaimed by his from the Surplus ircperty Comaission
covered by SFC Inveice no. 2236,

Here 1s an Iftemiszed 1ist of whet the petitioner
wwmhmwmﬁ—m
MHM#.Mthhmm
Exhibits S=A, S«i and 3-1, of Agent Fablo Amascual.

Llebricstioy elis:
4,27?!'-:- ’ ‘ngﬂ.
53T Cans ' S gal.

4 oz.



- & -
Beaxine cregue 2od othegr (rgises:
1,798 Cens 22 1lbs.
wEns U los,
Gans S lobs,
S=ip=l oils
2.160 Tins ( 4 ox)
Petpoletus:
12 Cans 1 m.‘
£4 Cans S 1lbs,

Provine {al Revenue Agent Jimeney spproved the
findings of his suoorcinetes snd on Getober 19, 1548,
recemnended to the Collector of Internsl Revense that
the petitioner be mede to poy §54,210,62 tnstesd of
P26,225,5 38 previously recomnended by him (Exhibit
S, p. 10, BIR rec.),

On Cotover 23, 1948, the respondent Gollscter
of lnternzl Revenue 2pproved the findings and recom-
mendation of Frovincilal Revenus ‘gent Jimenez by senc-
ing to the petitioner 2 lettew, Exhinit 3 (p. 11, 8
rec.), dsnanding frem him the asount of »54,210.02 as
defisiency spvecific and compansating taxes itemized
as follows:

Nuxber of liters of ludrie
mh.u---n--i-- l.m'.m,_

BALASCE STILL DUE AND
TOULECTIBE < - = = = « = » F34,200.02

In exder Lo lansure the sollection of (e Laxes
desanded and to aveid pussible pilfersges ind removal
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without authority, the respendent, on Deceaber 7,
1948, placed under constzuctive distzaint the peo-
pozties in question lecated at Canponge wharf and
Calicon, Sssar (Sxhibit G, p. 20, BIR res.). The
petitioner signed & receipt for the aztisles placed
uader constructive distraint proalsing, ameny other
things, not te resove any of the mepchandise in ques-
tiea without previous authority fros the Collector of
Internal Revenue (Sxhiadt G, p, 0, SIN rec.). It ap=
pears, howevar, that netwithstinding nis written proe
mise as contalned Ln the selszure receipt, Exhisit G,
the petitionsr seastime in the sarly part of 199 re-
moved witheut proviowsly paying the taxes due thereon,
N dyums of 0 litews each containing lubricating ofl
forming part of the srticles seized under constyuctive
distzalat. After the discovery of the anomaly, the
petitionsr on darch 7, 1991, exsguted 3IA Delinquency
_Form No. 33,00 (Exhibit N, ps 44 BIR vec.) wherela he
sduitted havieg violated by such removal the provisions
of sestion 142<b of the Wational Internal Aevsaue Gode
and of having lacurred & specific tex liadility in the
sspunt of PROLO and & compronise fes of #10,00, The
petitioner veluntarily pald the tax In guestien uader
C.8, Hos. 110WOS snd 110722, duted karch 7 and 6,
1951, respectively. Thus, after crediting petitioner
with this payseat of FN0L0 there still resaleed a bale
ance of #53,510,02 from the origiasl dessnd of #54,210.,00,
On Hay 11, 1954, the Standard Vacuus 0il Ge., in
compliance with & Deed of Gusrentes, paid to the respens

336
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dent the sum of ©53,%10.02 under Ufficial Raceipt

K3, mm.unmmmumm.-nmm-
cific snd compensating taxes due fro:m the petitioner
exclusive of the C2C0.0U penaliy, on the basis of
4,957 druns of lubricating oll and nmot 3,080 Jdyums
as stated in SIC lnvoice le. §236 (par. 22 STIFACTS;
PPe 57, L17 BIA rec.). Thexsafter, the petitiloser
filed his claim for refund of the smount of »29,556.038
out of the sum of #53,500,02 paid for and in his be-
half by the Standsrd-Vasuum Uil Go, |

On Novembexr 18, 1954, the ssting Chief, Law
Diviston of the Suresu of Internal Reveaue rTecom=
manded to the respondent the refund to the petitioner
of the sum of P26,676,03 holding thet there wes in
fect an overpaynent of spesific and compensating taxes
(Exhibit ¥, pp. 161-186, SI0 vec.), to which the Chisf
of the Specific Tex Livision cissgreed in 2 ieagthy
ssunorandun deted December 3, 1994 (Exhibit 8 and B=Aj -
Exhibit x, pp. 187-191, BIR rec.). The respondent
Cellector of Internal lievenwe approved the lstter re-
comsendation snd fn & letter dated March 21, 1990
(Exhidbit 10, p. 20, 0IR rec.) iaformed the petitioner
of tho denfal of his entize claim for refund,

The parties are agoeed thet the only issue in
this case is the quantity and kind of oil purchased
by petitioner fros the Surplus Property Commission
on June 29, 1948 as par 5IC laveice No. 8236 upon which
specific oad compensating taxes could be fmposed pure
susnt to sectlon 142 (b) of the Wstlonal Intesnsl Re-
vanue Code. In other words, the adjudication of this

5 37‘—'1
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case narrows down Lo factual isswes viz,, the walght
that should be given to Lhe respsctive evidence pre-
sented by the pavrgies for the proper determination of
’ﬂlthmr‘l tlx 1iadility.

Petitiones's counsel contendSthet thets citent
purchased from the Surplus Property Commission only
8,055 dvuns of lubricating oll and not 4,957 drums as
found by BIR /gent /=esceal and btorekeeper kaderaze,
snd that the best evidence in this regapd is the in-
voice ftself, Fxbibit A (p. KO BIR ree.), the genuine-
ness ond due meutia;ﬂ-huhhm cuestioned Ly
respondent. The petitionsr ¢id not teke the witness
stand to sxplaia for the benefit of the Court the colre
cumstancse surrounding his il transaction with the
Surplus Property Comnisalon and ne explanation was iven
whotsoever oy his counsel why they falled to do se, In
addition to the invoilce upon which sveh suphesis is being
given, petitioner's counsel slso presented the written
epinicn of other afficlals and employees of the Dureay
of Internal Revenus including that of the Acting Chief
of the Law LDivision sustsining his view on the aatier,

Respondent contends on the staer hand that the
stetemants 2ac {lgures appeering on 570 lavoice lio,

8236 which resd 8,055 drums (more or less) of lubrie
cating 041 should be disrggardad ond that the actual
purchese by petitioner consisted of 4,957 drums of lue~
berisating oil »s verified by Agent Amascual and “tore-
keeper-Cauger daderazo af the Surasu of Intsraal Aevenue,
from the tally-out shaets on file with the Surplvs Pro-
perty Gomaission. |

538
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Agcording to thess two investigetors who testi-
fisd for the respondent, they were ovdered by Froviae
¢ial Revenue Agent Jimenex of Leylo semetise ia Detsber
1948 te investigate the tex liability eof petiticnar
and teo verify the exact nusber of druss of oil he bought
frem the Surplus lropexiy -ommiselon siace the laveice
‘evidencing the sale did not specify the exact ausbesr of
druns of oil purchased; thei is compliance with safd
epder, they went o the office of the Surplus Preparty
Commission at Gulusn, Saner, te checi all the records
regerding the transsctionj that there thay suw in the
office of the scounting cfficer & copy of SIC Invelce
Ne, 823¢ and attached to it were eimecyraphed copies
of numerous tally-out sheets stating the nusber of
drums containing lubricating eil delivered to peti-
tioner from the surplus depot #s result of the pur-
chase and the diffsrent detes of delivery; thet they
¢opled the fiqures apvearing on the mimsographed tallys
out sheets on their working sheets, Sxhibits S-A, 58
and 5<C3 that they slse checked the nusber of druss of
oll st Calicuan Naval Jase forming part of the purchase
but met yet deliveved to petitionar and after sumaing
up #ll the drues of oll delivered and not vet delivered
to petitioner ss of thet date, It totalled 4,957 drums;
ﬁﬂnuhmﬂ“hmwmml&
bility of petitioner sad found it te be #54,210.02
instead of 928,225.00 which they reperted to Provincial
Revenue Agent Jimenes; and that en Uctober 19, 1943,
Provincisl Revenue Auent Jimenez in turn reperted the
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mstter in weiting, Exhibit ®, Lo the Ceollector of
Iaternal ReWwaue, spproving ghe findings and recom-
mendstions of these two investisetors.

After analyzing capefully the declaratioans of
the twe witnesses a5 sumnarized above togethor with
their working sheets, Exhibits S5-A, 58 and 5, as
prepazed by then in the course of their investigation,
we find such ovidence for the respendent eufficlently
reliabie and trustwerthy in erriving et the corvect
tax liability of petitioner. Imn the first place, the
petiticner has not shown any pessible ultsrior motive
why the twe favestigeting sgents of the duresu cof Ine
tepnel Fevenue should distort the true fects to pre-
Judise his Interest, In the second place, granting
that there were ¢ross wistekes cor Inaccurecies coo-
mitted by the two Investigeting sgents when Lhey copied
the figures appesring on the tally-ocut sheats om thelr
own working sheets, Exhiblits 5«4, %0 and 20, tha
lsast that could be expected of petitioner wes te proe-
duse ir Court his own cduplicsate coples of the tallye-
out sheets to show whare the -uh'tu or lnaccuracies
were comuitted for the guldance of the Court,

Agcording to witness Dodofredo Bugarin of the
Suxplus Property Unit of the Soard of Liquidaters,
their practice was te prepare six coples of esh tally-
out sheet furnishing the buyer with one cupy. 1 this
be 8o, the petitioner should have presested his own
copies of the tally-gut sheete to destroy the ewiden-
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tisry velue of the working sheets prepared by the
twe investigaters. The petitioner falled to testify
before this Court regarding these tally-gut sheets,
He falled to pressnt hiles own copies of the sams and
no oxplanation was offered whatsoever for his feillure
4o do 58, In the absence of proofs to the contrary,
therefeze, wo take it that Lhe fijures appearing In
the working sheets, Zxhidits SeA, 5«3 and 3<C of the
twe investigators are correci it having Seen 30Cou~
plished 1a the regular dischargs of official duty.
(Sec. 69 (m), Rule 123, Aules of Court).

Petitioner®s counseli mr.udz:ut the working
sheets preperad oy Lhe two investigeting ageats oi
the duresu of Internal Hevenue, conteining facts and
figuzes which Lhey obtalned irow the talliy-cut sheeis
on file with the surplus Froparty Commission at Uwiswan,
Samex, should not se comaidered, the pest evideace in
this regawd Deing the tally-cut sheets theaselves. »e
hold tiat seseadary evidencs of the conteats of the
tally-cut shests in guestioa ceasisting of the testi-
mony of witnesses aascual and Laderaze and the working
sheots, Bxhibits S-A to Seii, axe aduissiois in evidence
it haviag beer provan te the satisiactien of this Coure,
thru the testiseay of Jedoireds Sugarin, chlief of the
Pending Old Iaveice “eciion, Joard of Liquidaters, thet
the effice of the curplus Jiweperty cosmission ia Guisan,
Semar 15 alresdy cioseds that all the recerds of thet
office were transuitted te Meails and deposiied ia the
Rosiegs of the Sosrd of Liquidetors; taat he is ome of

541°
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“these in charge of the records of sald Soard; and,
that in response Le the subpgens dyces tecum lssued
by this Court, he exerted efforts te locaote said
tally=-ouil sheets out the stue could not be lucated,
Under section 51, Aule 123 of the Rules of Court,
secondary evidence as to the contents of & decument
is sdmissicle when the criginmel wiiting has Leen lost
oF cannot be loceted 23 has beon proven by the respons
dent in the prescot, (Feople vs. ‘webral 60 Phil.
564, 5685 3 niguorcen Evidence, p. D6l). On the other
hand, we hold the failure of petitioner to presest be-
fore this Court his own copies of the tslly-out sheets
in question and his fallure to explain the reesen for
not so doing, #s an leplied admission on his part that
ﬂhﬂnumliuimuhunmum-
dused, (Sec. 69 e, Rule 123, Rules of Court).
J“mitmhuuthnn-mnm,m
best svidence as te the neture and quantity of articles
or sarcadndlse purchased would o« Lhe laveice or rTe=
celpt Itself, the rule does mot pply In seles for &
lusp sun or under the so-galled "paquiac” sale where
the neture and guantity of the articles purchased are
not described in exact and concise fijures., It will
be aeted ia SFC Involce Mo, 5736 (p. 100 EIM rec.) upon
shich petitioner's counsal sould want us to base the
tax 1labllity of their clieat, that the sale wes not
aade on the basis of per unit drum or can of lubri-
mm,mum—u-u'\mﬁmm
of Fuel Dump ~xes.” Ihis conclusion is obvicus from

d
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thmtiﬂnlth!mmmmnw
undar the column, “Ites ¥o.*, the figure “I%; wader
the column, “lusntity”, suppears the werd “entire”;
and under the colusn, “Stock No. and Descriptioa®,
appucrs Lhe clavss, "contents of Fuel Dump Areas, con-
sisting of 3,055 (were or less) drues of lusriceting
oil; Gwer olij fog oil; Tar ond Texpede oil. Lucated
at DS, Samer nawvel Sese, Juluen, Samart, If the sale
under JIC lIavoice Mo, 8236, as petiticmer would want
us to telieve, was on the sasis of per unit drum ex
cen of oil, the flgure 3,05 ladicating the nusber of
drams of oll, should have been placed uader the celuma
"gentity” in Lthe Involce instead of the word, "enlise”,
and the (ljure 4,050 sheuld not have been placed slss-
where fellowed Ly Lhe words in pereanthysis "more or
less®, Tho use of the words "sore or lass”, and the
sagueration of the kinds of ail, such as lubricating
9il, Geer oll, Feg oil, Tar and Torpado ail, after the
figure 3,055, readers very logisal the conuiuslon thet
the sale in cuesdion was not 1Mtﬂ to 3,055 deuns of
lubzicating oil met to the "entire tmmtmvfl-'m'
Dusp Aren*, ;

“orecver, whe last paragraph of 5IC lnveice ve.
§236, states that "The buyer nas inspacied the fzeas
covered by this Invelce and found them 2sceptable”,
The use of the word “items" in (ts plural sense instesd
of in the singular, shows once were thot the sele re-
fers to ssveral itess composing the eatire centents of
the fuel dusp ares.

—_— e
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Un the other hand, there is no showing by any
kind of evidence, that the entriés in ths tallyecut
sheets regarding the daliveries te the petiticner
in reiztion to the sale covearw vy JIC Invoice Mo,
8236, which entriesd ware copisd by Ageat Asascual
and Storekesapar=Tauyer vuaderazo of the Suravu of Ine
‘ternal Aevenue in' tholir woriing sheets, Exhibits 34,
D=8, and S and swanarized in Exhisit %=1 {p, 94,
BIR xe¢,.), ware erroneous, Irragular, or did not re-
present an hwaest and qorrect copy of the orljinals
as filed iu the office of the Accounting vifilcer of
the Surplus Froperty Commission &t Guluan, saaar,
These tally-out sheats, the entries of which wers
copied in Lxhidits 5=\, B-i and 2-C cayry with thewm
the presusption Jucls tagtus of ragularity having
boen prepsred and accouplisied in the regular per-
formance of officlel duty. (Sectlon 69 (w), wie 123,
Rules of Court) snd the entries in the sald of [iclal
segerds, are prige fsgle evidence of the [aeis stoted
thepein. (3ec. 3%, Hule 123, Hules of Court).

The best evidence avatlable ctharefore, under
the circunstances of tais case, froa which to lesk
iate fer the trus 35w corvest gquontity ead kind of
odl purchasss Ly petitioner from the surplus FropeTily
GCommisslon, is not the inwolce Ve, #2386 (Exhibit &,
Exhibit 1, resp.) out the gepy of the entries of the
oxigincl tellyecut shwats, 33 prepared by the wo ine

—il
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Fetitioner's counsel heve tried te capitallze
upon, by picking up hexe and there frem the 5.l1.4.
records of petitionar's present tax cese, certain
opinions or memoranda of officihls of the Dursau of
Iaternal Hevenue supnorting his side of the contro-
versy. fetitioner's seunsed, ior exeaple, prassated
Exhinit X (pp. 196, 197 snd 198 BIR rec.), consisting
of &2 semorsndua submitted to respondent by the Actinyg
Chief, Law Division of the Bureau of Internal Revenus,
based on the original computatlon, Exhibit 2-A (p. 1,
BIR rec.) dated Octover 12, 1948, of Ageats Howan
Carzon sad Padble Amascusl recomsendiag that he se
Mnth_huh of oaly 3,090 drums of lubricating
oil as stated in SFC Iaveice No, 2236, The memorandum,
Exhibit A, as well as the repert, Bahibit 2-4, are
nothing =ore than mere opinions, and the [act that
the Celiector of Internal Revenue chose instesd to
mmm..,mmammtmm
191 BIR rec.) of the Chief of the Specific Division
shows that the Cellector has found the findings of his
other subordinates erroneous or not well-founded. In
this connection It is worthy of note that former Cole
lectors of Internal Revenue séer sad Araneta are both
agresd that the tax lissility of petitioner should be
computed on the Dasis of 4,957 drums of iubricating
oll and not 3,085 druss, (Exhibits¥, 3, 10, pp. 11,
O BIR rec.) Agents Carzon snd Assscual thewselves
changed their originsl cemputation, Exhibit -1, after
investigeting the case thoroughly, &s could be seen

545
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ia their memorandan, Lxhibit 4 (pp. 91, 32 C.T.A,
zes.) doted Cotober 16, 1545,

The evalvation mede by Amascual and Aaderaze
of the ontries sppetring in the tally-out sheets, in
semputing the quantity of lubrieating oll subject to

- Spasific tax as eppesring in thelr working sheets,

Eshibits S=A, f=b and 5« is also mesalled by the
petitioner on the ground that, while in the tally-sut
sheots, the contents of the druas were ianvariassly
apecified to be the full capscity of the contalners,
nevertheless, la tﬁo inventory of the properiy, Exhie
bt G, when It w&s placed under conztructive dise
taednt on Decesber 7,71948, 2ad 1n the report of the
Standazd Vacu s 01l Co,. (pp. 160-1%1, 8IR pec.), there
appears Lo be aaptly ez partly filled drums. The fal-
sity of the petitioner's ceatentlon lies {a the wrong
preaise of the conciuslon, because the inventory, Exe
MMbit G, sad the zeport of the STANAC, were mdde very
much posteriar to the date of the ceassamation of the
sale which was effected on Jenuazy 29, 1948, The ine
vantory, Exhibis O, was prepared oa December 7, 1948,
that 1s alaost @ year after the sale, and the repert
of the STANVAC was prepavred on August 24, 1933, that
s almost D=1/2 yeors after the -sale. The possibie
diey of factors, such as ;qw. svaporsticn and
Dreakage dus to sxposure to ihe eiesents for a long
peried of tise, &3 Lhe weason for some druas Lo be
espty or partly filled Is met at all zemste, In fact,
MMM“(&MMM]#

=
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the < lluvii ganmot be properly ceasidered as evidence
it not having been fozaally presented by petitisser,
Wt for the sleple puzpose of showing the falsity of
the srguaent, the report itself adaits that there was
a4 shoztage due Lo leaking drums, In this connection,
At should also be noted that 1ﬁ the. last pgragraph of
SIC Iavoise No. 8236, Exhibit A, there is 2 statement
to tho effect that, "the buyer has inspected the items
covezed by this Inveice and found them acceptable”,
and that the sswunt eof considerstion paid by peti.
tloner was #26,500,00, we find {t difficult to Le-
lieve that the peliticmer would sceept as he did ex-
pressly accepl, eapiy-or partially filled druns covered
by the invoice, Exhibit A, in exchange for such uig
saount of conslderation paid in cash amd in anticipe-
tion of a big profit which he estimates to be avound
18,000,000 (p. 112 8IR rec.)e We find it difficult to
believe that such an old and conservative fiza as the
STAIWAC would take the risk of paying iIn full for in
behalf of petiticner, the compensating amnd specific
taxes desended Ly respondent im the total amount of
$83,510.02 (basad on 4,957 deuns and not 3,099 drums)
were It coavinced that the lot purchased by petitioner
contained & substantial nusber of espty or partially
filled drums.

m;mmc—tmhm«-u
mmmmnu-ﬂmdn
mmﬁ-—uu“m“m
““ﬁ“ﬂlﬂum-ﬁmh
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its sreation., o much so, that this Court hes eften
been referzed t> 1n 1993l cirelos as well s aneng
tax exparts s 'ﬁ sanctusry of taxnayers agalnst
sbuses aad exrcr=" (e Fhilippines Herald issue of
August 8, 1996; . W05, Yel, ax, The Lawyers Journal
- Mapeh 31, 1955). True indeed, in consonance with Lhe
purpese faxr ite creation, this Cowrt is a GIMG LueT y
te the henest 7 ipever »ho comes to it with just
grisvanges end »ith clean hands, FHewever, 1% is by
o means 8 refuce to » vawpeyer, like the petiticauer
herein, whe, lf?ﬂ‘r.ﬂrﬂllllﬂg the respencent in the
sefsure peceipt, ¥rhintt & (p. %0 &Ik rec.) thet e
would met Temove any of the articles mew La guestiocn
from the surplus depet at Guwiven, oemer, witheut pres
vious authority frem the respondent, flagrantly viee
1ated the trust by removing W drums of lubricating
oil fyom the !5t placed wnder constructive distraint
by the Cellest = ~»* nternal Revense, without first
paying the taxee thoreon as requived oy law, ihis
Court gannot c-~vr %s sanctwary Lo & taxpayer like the
petitionar lm-rh, whn, after the discovery of the
anomaly just mmin-d. paid the tm taz
due thepeon =daittin- ot the sese tise in B, L.d. Do~
linquensy Form o, 33,05, Exhibit N (p. 44, GlA rec.)
8 wantea viel:tion on hig part of section J4%2-b of
the Natfonal 7 termal Nevenue Code, Fhis Ceurt cane
Aot SErve &s canctunry te 8 taxpayer like the npeti-
tioner harsin, who, not long after asquiring the eil
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in questisn on June 29, 1348, tnew 1! slong thet Ale
*pagaise® purchase was balng Lovestigated by Lie Su-
resu of Internal Sovenue particulaply se to tie sciusl
sunber of druas of eoll beught by him fron the Supplus
~ Propexty Commission and, 1nstssd of Malping Vhe auihe-
xities  arzive ot the exsst figures, »e fa astuzally
to be esxpected of & fopwer offizer of the sresd Fexces
of the Philippises, chose not to cuwstion tie findings
of the lovestigeting agents andd the suvesseest eating
a8 far beck a9 Cotober 23, 1948 (Rmhioit €, pe AL
8IR yec.) until after wore then five (9) years hed
alapsed from the date of sald sssmssmmnt., fetitiener
questioned the assessment after all the ssntents of
the serplus depol purehased by him was disposed of,
belioving ne doubt, that with the lapse of time it
would s wall algh <Llificull Tar the Toverragal ¢ peeve
ite ease. Fortunstely, the Buress of Internal Revenws
wes able to preserve the working sheets, Exhidite B,
%=B and %G, of /gent imsscual dud SLorekeopereieuger
Haderazn, sontaining the exact flgures taken from the
tally-cut shests of the supplus Property Commiesion
o longer avallable at preseni a8 explaiaed by witaess
Gedotredo 3uperin. Otherwies, the Governsent woudd
hove hod o difficalt tise defending Itself fn the pwe-
sent sppesl filsd by petitioner after © period of
oight (8) years [rvn the conswsmation of the ssie.
As correctly lnveked . Geunsel fer the respon~
dent, well say we apply te the fhu!nl. case the roiing
of the Suprese Court ia Fhilippine Resdy-iiix Concrete
Co. Ve, ¥11tecores amd She Fhiliinoine Resdv-iiix Cone
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caete Co, v, Pexer (5.0, G, 0. Hos. L=T7370 and 179,

promulgated Jesuary 2, 1996) whareia it was hold
thats

pre 7 in unninnthmin
shown whelner

And what the Supreams Court sald in the cass of

Tang Ho, ot al. vs. The Soard of fax Appeals and the

Collestor of Internal Hovenue (S.ve Uuie ee L=3045,
MMLO. 1993, to the 2ffect thats
x Any other view would the sol~-
wt:tmnmrr anat ione
e ﬂm“":'”ﬁ'

vesiigst end safe frem contradls e
mt:“&ummmmmms

WHEREFORE , finding the desision cf the respendent
of raxch 21, 1995, appealead fram, denylang petitionsz's

requast for refund of the swount of §29,556,03, Ln Ace
cozdance with the evidence and the law, the sane is

ma&mmwmm
30 URCTRED,

L W es



DECISION -
CoToA, CASE 10, 115
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