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REPUBLIC HF THE PHILIPPIMES
COUR™ OF TAX APPEALS

QUEZON CITY
HANABER, IoCa, |
Fretitioner,
- versus — C.T.A. CASE NO. 4817
COM ISS10NER OF IHTML
REVEHUE , »
Respordent, b
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REBOLUTION

Respondent ﬁwiﬁtnp-&- af Internal Hlv:ﬁuu. in
1993, seeks the ﬂi“i“ﬂ. uf n-ii‘lrinnir‘i appeal on
the ground of lack of dt.ftmmﬁfﬁn. He contends that
the suit din this case i:l; mhwu since the
iuillmll’lnt has not bagn" m;um W mmm. hence,
there could vot be any #ﬁ_ﬂiiﬂn that -i_iw; ‘be appealed
to this Court in accordance with Section 829 of tha
National Internal Reveiue Gﬁd*a, as amended. ks

e -aliwn_vuiﬂlr tha proposition of respondent.

The . mﬁmﬁh facts as iia-;u- in the petition
for review disclose that sowstime on April 8, 1992,
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RESOL T Ji0
A CASE 0. ap)7
-
peti - Lo received tvo Assegsment |otices bot
a 30, '992, requiring i, t- pay the amon
of "°0,5:5.90, as deficiency incons tax and the
ams! f FP172,734.54, as deficieicy percentage tax.

‘“1le petitioner avers that prior to the final
assesements, it protested and held conferences with
the B R Regio al 0ffi ials ass’ ed t t e
exarinat'on of 1ite accout 1n connection with the
Pre- msesament WNotices resp . ndent dated Felruary
18, 1992, demaiiing payssut of deficiency income and
percentage taxes for 1988, |.owever tlis 1is not the
protest contemplated by law but the protest or
request for reconsideration on the aforementioned
f'nal assesswent which was never done before
pet ti ner appealed to this Court on June 4, 1992,

Obviously, the assesaments not having been
protested or contested, t.ere could not be a lecision
on t.e disputed sasemsme ts that may be appealed to
this Court. Under Section 7i(1) of Republic Act MNo.

125, wiat im reviewn iy this Court on appeal is
the decimion of the Commissioner of Internal Reven =
o° & ¢isputed a=zsessment and not t.e asasessment
itself. Thus, it has been held:

e law ecpfs o g jurisdiction on the
Cour  of Tax Appea:s is found in Section 7
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e il w8E. &L 8H8. 7
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SEca S8 2 (the taxpayer)
be . leves e is not ~latle
t ere or t e assess ©  bhecomes

Cevrinsioner

a ‘"dispated assesghant' trat the
Collector must Hecide, and f
haxrayer can aursal He the Couvd
af Tax Appeals only uUpon receipt
of the detiwi -~ of thie Collector
on the disputed assessmeni, x x'
(Emphasis supplie )

el
i

@ san® interpresatios inds ‘support
.11 Bectian 1 'af Repuslie Aes L1BS, which
a atest

"Bet. LL. Who may a pealy
effect of apreal. — ‘ny aevson,
associatio o cofrpovration

alversely affected by a cecisios
or raling of  the Collectir lrm
Coamissioner) " of I termal
Revenue, the Collector of Customs
e any . preavinceial or ity Board
of Assesame’t F oowals may Tie an
appeal 1in  +the Court of Tax
Appeale withis thivty days atter
the receipt of swch Jlec siom or
Pl ings (Eu mas'a slupplied)

e that the law .ses the word "decisions'
sot Assessments’, thus fusthse indicating
4 e legislative ntention %= s.ubject to
judicial review the decision of the
Compissionear. an the protest against  an
asesess ent aut t v assesswnTt Ltself

Bince ir che fNstant case thas taxpayer
appealed fram t'o  assesswert af  tle
: Intardal Revenls ditheut
‘reviously contestir. u sams, L8 Apoea
was recature ard the Court © Tax " peals
nad  np Jurisdiction +to  entertai  said

adseal Fory as staten, & Juvisddcotion
o the Tax Court is to review by appea’
decisiones of the Corsissicoer of keroal

Reverue or dis ute asssess sents. The Tax
Court is a court of specia’ Jurisdictior.
As Such, 1t ca» “akte cognira % o901y of
such satters as are clearly odthdn its
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