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Thie is an sppeal from the decisicn ci tue Tes-
pondent holding the petitioner liable (or Lue sum of
#3,026. 2%, reprecenting deficisncy pexcentoge Ltaxes,
surchaxge and “conpromise penzlty® for the vexied {xom
Januazry, 1953 to rrril, 1955, as followss

Deficiency percertage

taxge ae-- - ¥ 2,281,00
|}
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It appears that during the periol uwenticned sbove,

there was due from petiticner the total asmount of
23,173.53 by wey of prexcentsoe taxes cn hies gross sales
i’!ﬁ the operatien of a bakery znd on his gross receipts
derived fron tihe cperaztion of a restaurant. Tetitioner
fiseuved varioue chische {or the correct amount of the
taxes due 2nd entrusted Lhe paywent thereef to a busie
ness ~gent by the newe of luie Tan Chusn Liong. liowsver,
the checks h;n tutered for payment by the egent not
only for the Ltoxes duw from petitioner hut also for
soe other taxees, thexeby resulting in the underpayment
of ﬂ!e taxes due frem petiticner in Lhs 209regate amount
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of 92,381,000, itewized as followss

mﬁﬁtﬁ‘mm

12052 P OS,O7 B 200,00
4.20-53 29‘7 9‘ ) 97. 90 200, 0O
4.20.97 389, 22 89. 72 B0, 00
T=l0=53 198.08 98,08 100, 0O
7-20-53 162,17 62,17 100, OO
T=-20.53 4%, 0 - 4,77 A}
10.20.53 44,91 4. 91 A0 (X}
1020253 117.24 17. 34 100, 00
1—39-54 109. 13 913 100, <O
4! ﬁl “. ﬁl ?f”.". f‘:"'l

102, 84 B O

?‘%‘ g E:é §:i{, ‘?‘m:f‘i:

Contending thet ke had naid the taroe “ue from
him a2 evidenced by the checke fa-und by him, scconted
and cashed Ly the City Trezsurer of Cobu, petiticner
refused to pay the defleloncy tav, surcharge and “come
premise penalty,® Mescordent en the cther hand inelote
ad on holding netitioner lishle therefors hence, this
appeals

The recerds szhow that Luls Ten Chuen Xiemg, the
business agent who wos entrusted by petitiener with the
payment of Mls taxer, was slae the ema who wae allowed
by Barteleme Naavic, chief of the Intema" revonte divie-
sion of the City Tres=umax'e Office of Cabu, to nrepsve
ox 11l vp the cerrcanending officisl receirts for eseh
paymsnt. Instead of writing down the cerract asmeunt
of the tax ow the officlel receipt, the business sgent
wrote down s lesrer amount, the balance being arplied
in paywent of scme other taxes by scccmplishing cthex
official receipts. To fllustrater In the cese of CBC
check Ne, C-141393 for »341.73, dated Apryil 20, 1953
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{Bxh. K), one of the checks issued by petiticner as
part rayment of his tax;s for the f irest quarter of
1953, five official receipts ware issued, net sll of
ther being in the name of setitioner. The official ze-
ceipts, the amounts actually paid, and the names of the

taxpayere sre ahiown bolowt

M%%‘

Ym h m’t - 97-
7778461 89. 22
TT78462 Cancelled - -
7778463 Yap e Gdok 995.07
TT18464 thﬂﬂuitt 4, 82
TTT8465 Chin Kian 21.48

(%ee Exh. 24, page l.)

In the ashove illustratien, it will be noted that the
amount of P341.73 intended for peyment of the taxes due
from petitiener was actually applied in partial payment
of his taxes :=2nd partly in payment of the taxes dus frem
other taxpayers (Cebu “ampaguita and Chim Kian). Obviouse
lf.. the business agent misappropriated a portion of the
amount covered by the check issued by his prineipal.
Whether ox not the fraud was conmitted with the knowe
ledge or connivance of csomeone in the office of the
City Treasurur of Cobu is not clesr. It appears, howe
ever, that in Crininal Casas es. V5039, V5040, Ve
5041, V-85337, V.85336 and V-5339 of the Court of Firet
Instance of Cabu, filed ageinet Luis Ten Chuan Licng
and Baxtolome Hagquie for falsification of public decu.
ments, only Luis Tan Chuan Liong was ceonvicted, while
Baguie wes 2cguitted "por duda recional.® ‘

In many cases, the check: fssued by pﬁiﬁmr
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were used by the businese agent in the purchase of
documentary stamps (CBC checks Wes. C-150334, C-150238,
C=-15034(, C-162861-2, C-193432), while some were used
partly in the payment of percentage taxes and partly in
the purchase of documentary stamos (CBC checks lNog. Ca=

m7/. C-150333, C-1413%4).
Wheze a taxpayer entrusts the payment of his taxe

es te sn agent and the latter faile te pay the full
smount of the taxes due, the fommer is liable forxr the
resulting deficiency and the corresponding surcharge
for late payment of the deficjency taxes. {Lim %eng v.
Trinidad, 41 "hil. 544, ) This rule hae been applied in
a similar care decided by this Couxt. (See Tiu Bon 3in
ve Coll. of Int. Hev., C.T.A. Ho. 286, Feb. 28, 195822;7

It {8 contended that the ¢riginals of the eofficial
receipts fe~ved to petitioner show the cerrect amcunts
paid. An exsminatien of said documents clearly show
that they were falsified. The amounte actually paid ave
those indicated in the duplicate, triplicate and quad-
zuplicate copies of 2aid owiainal receints.

An attempt was made during the trial of the carce
1 p:uit that it wae net luiz Tan Chuan Liong whe was
entrusted by petitioner with the payment of his taxeas.
We are convinced frem the evidence ef record that it
was Luis Tem Chuen Lieng whe pald petiticner's toxes.

For the feregoing congiderations, we find petitions
er liahlg for the deficiency percentage taxes in the sum
of 2,381.00, plus 29% surcharge for late payment in the
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sune of P395.25, or a total of B2,976.25. With respact
to the “compronise penalty® of 850,00, the insistence
in the collection thereof by petitionex, without a
binding conpronise agreement, ig unadthcrized and ile
legal. (See University of Ste. Tomes ve. Coll. of Int.
Reve , Go He lNose L-11T74 & L.11280, Yov. 28, lﬁﬂoi

THEREFURE, petitioner is hereby ordered to pay
the sum of 12,976.25, plus coste, within thisty days
from the date thies decision becones finale

a0 ORDENED, .

Manils, December 29, 1960,

\ ] ;ﬁSﬁ.W

fesociote Judge

i CTHCUR
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Preeiciing Juidge

Aqtuciati Judq-
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