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REPURLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

COMNPARIA CENBRAL DB TABACGS -
b FLLIPTUAS ¢ -
- , i‘lt.l'l-.ttﬂl',

- VEersus - | Celede UASE Hoo 2131

CUMMISSIONKR OF CUSTUIS, : _.
; Respondent, . 74/

s - pmoIston

" This is en sppesl frou the decision Of respous

dent Cummissioner of 't;utm, dated April 16, 15704

imposing an 'mm-tinuw ﬂ.m el rl.wﬁ.ﬂ»'uﬂnﬂ

4 thé vessel m "l!!l MAERSL® wno/or nl pganty petli- "o
 tiuner hmn&taﬁmtﬂ ¢e Tabucos de Fllipinas, for ’

gilcped ﬂuuum of Bectivir 10US of the Tariff and

| L.ult.u: uuu, in relstiun %o mum 2521 tiereol.

1% ;pp-m Lt petiticner, a illy m-.mm
mam caryeration, is tne leesl ship qﬂu of t-nn
Kaersk iine - @ Mm shdpping ecupany Mh‘q-ni
ald 'um:‘ul geveral mnn;' ‘IIII;HJ.I, BEOLE
‘widen, are the W/3 “LUSA JAERSE* and the W/5 MRITA

" G Bovember 21, 196%, the N6 "LUNA MASRSE®
arrived iu Vauila Carrying, eacug 'nmi, several

pachkages of srticies muﬁ by the Koekefeller Fiunde

detion Lo the institute of Hygleme of the University

e: the mnppma. m Lhe mm .ﬂmh’: were .

unlﬁadld, cne (1) package cnnhi.n.mg e gleciric
m:unlﬁmthlﬂnmthIlﬂnlm
quently overcsrried ic Nengkok. Fortunstely, sald
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artiele vas -uxpp-q beek to Mendie from Bangkok aboard

the /8 “RITA MARRSX® which arrived in Decesber, 156%.

_ '3cu'vcr§ sald :rtiilp was Bot ineluded i the inward

cargo manifest of the sald v.:ncl.‘
. In Huhruary. 1565, petiticuer submitted an anend-
ment to the 1nulrd n.nlrlst of the M/8 "RITA MARRSE™

- whien jls~nppru¥id hx the Buresu of Customs uith “the

following rcictvatians Puithout prejunici ¢ an adai-
nistrative setion agalnst the vessel." ]
 On August Uy 1969, after ihe tirwinatiqn of

]

: -¢41hiltr-t1|- prnu-aiin;l sgainst the /e 'EIIA Hannnx!

which wWas riprol-ntnd by herein petiticner, th- Gellco-

. tar of Customs of H:nil. linl-rti his Gocinien holding
~ sald vessel lndfir petitioner 11:#1- for 11ulntion of

Seetion 1005 of the Tariff and Custous Code, and ioe
posed the fine of ¥l,000.00 PPt S0 section 2521 of ,
the same Cudo. | | :

Un April lﬁ. 197¢y after an appeal to the Gnnlil-

 gloner ur[Custa-l,-thn letter affipsed said itliniug

of the Collector. [ence, this appeal. |
The only issue for determinstion is whether or

Bot the lsposition of the fine against the vessel 1/
“RITA HAERGE® and/or 188 agedt, petitioner Compafiia
General de Tabacos de Flliplaas, is in secordauce with
lave e e ' o |

" Petitioner assails the legality of the imposie
ii-n of the fine on the ground that the fallure to
manifest szid erticle was due to clltttll error which
was coumitted withoat any rr.utux;nt iatent. To fore
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tify 1ts contention, petitioner explains that there
ws8 10 reasos or nﬂtin to commlt freud against thﬁ
‘ wovernueut tmunu ke article in qunum is exeupt
from tmo ard duiles, it being a dmum to the
'I‘m.lvoui’q of the Philippines which 1. a ﬂmrmt

, mtit,r'; Parthersore, pouuumr argues that “tuere

was uo munt whatsosver to nm the fact that a
freezer was abosrd as stown by the adaitved faet that
this freeser sppesred in Lhe original asnifesi when
the carrying vessel first case lu lanilal"

7 on the Basis of the fasts here ebteining and

| Lthe _uju-nh n’-,t-‘-u by psilivivner, u"nﬂl thoreughly
cosvinced Thet the oolssion 1o wamifest the article
in qul:t;l.sm was a.u- o a muu cmutnd in good
falthe Hurmhu, we ure ;I.npnn-n to sunu.n the
uuut: of mpcuns the ﬂm, tlth.w.;h at a Mu-ﬂ.
mu‘l, after a muv of m the previous #mr" ..1-
regdy pacsed upon i;r us whieh I.rm:.l'n ldentical or simle
lar Lnnn. I.n th- BOsL umt tase of Lvereii Dteam~
ship l:nrpanti.nn e bml.uiunu of. Custoumgy Calaila
Case Ho. 1968, August 25, 1??1, ‘Hl.l-l Court helds

That there was good felth in the omise -
sion n sanifest carge may be sdeitted. But

s 1

1“0-:-3:1 uhhuuh Filipinas vse Gnlu.
of Customs, CIi Case lo. 1539, Feb,20, 19?3. vgeoendray
t hu Inc. ves Comu, of Customs, CTA Case Ho.i9%ll

2y 197v MM{ & En- Ine, vs. Comm.ef. 5«“
&mll. ;:uﬂu- / mmmunen.m. ¢
vs. Comm. of ﬂum, CIA uu Eu. 1728 & lmq Ju.r
32. lmt
Zoertiorari denied in G.R. I~34146, Octe 7y 197de

1 298



ACIS108 - |
CTA CASE ¥o. 2131 R N

good Taith io toe fellure LG luclude cargo in

a ship's wanifest does 1wl relieve the vessel

from llability under Section 2521 of the Tar- -

iff and Custoas Cude. Thus, in Natondray & Ce.

Inc. v. Commissioner of cuntonx, CIA Case lic.

l?}u bac. 274 1969 (cert. denled in G.h. No.
31599, Feb. 1y, 1970), it was helds

®petitioner pressnted before this

© Lourt boningdor bergafio, msnager of
its claims departuent, wio testiiied ,
Lhatl Lhae failure to nave Lhe four (&)
cartons of elecirieal parts included

. in ne carge mauifest ol the vessal
vas due tc a tlerical error or ingde
verience in the typing of the wmani-
fest (ppe 19=20,8.8e84)s Apparentiy,
this testimony was presenied to show
lack of kuowlsd e or cousent o the
part ol the owiisr or aaster of the ves-
sel to the vaisslon of the subjact car-
g0 from the manlifest. Suffice Il o
say that the lasex of knowledge o con-
sent ol Lhe owier or master ol lhe ves~
sal in respect Lo suoh an omissiocn is
L0 Uslense aggalnsl liseliily for she
statutory penalty."(Jee slso Nacondray
& Coo Vo Lo, of Cuslomns, C.J.de Bo.
2072, Juns 30, 1972.)

Iotuiihltlnnins that the 1nposltiun o' the fine
’1} legal, as Izpllinqd above, yeot we tiql that the
ascunt of ll,nnﬁ.ua is quite excassive under the eir~
cunstances. After ali, the griicle in qu-itinn {ilie—'
tric f{reeszer) is a denation %o a Government institution
ehgaged purely iu educaticuasl and scademic funcilons and,
tieralore, u;n#yt iToL Lezes aua dutlies. Aceordingly,
a fioe qf FLLe UL would va wore reascoable snd Just,

WEREFUAE, the decision of respondent Comsissloner

of Qustoms, dated april.le,'li?c, is tereby mcdified by
reducing the aucunt of the fine So oniy FI00.UU. ¥ith

sosta glinnt the puiitlaner.
Su whULHEY,

Quezen Clty, .:.uhnat P 192;?%
VAR M,
we . Fru:illn; Jud;l
4 Iﬂulu A, lLllﬂll ;f

n-unuiutc dul;i
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