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DECISIOHN

This is a petltion to raview the deficiency
income tax ass=:smant made by responfent agalnat
petitioner in ths amonat of #6,105,00 for the yaar
1954,

Petiticner 13 a domestic corpvorstion engaged
in real estate bislnags, xors: sarticul:rly in the
sale of subdiviilon loi: on inst.1llmsnt basis. It
enterad into » vaerbal co;traot with tha firm 3yeip,
Gorres, V@lavo i Coc,., in pursuance of whish contract
the lattar fira uditad Crem Janyiry to Mareh, 1954
petitionar's hooks of accounts fer the c¢alendar year
1953. 1In April, 1954, patitionsr racaivaed the firm's
bill fer aidit “ee in the amecunt of #475.00, which
the former pald anl sntered in its cashh disbursement
book b} an enbry undar date of April 20, 1954,

Sixilurly, netitioner pald Ltly. Mariano Manabhan
2540,00 for legal services renderad L, the latter in
1953 in an ejectuant cuse. The bill for legal servi-
ces was prosented sonetime in May, 19U% and 1t was

posted 1n petiticner's cash disbursement book by an
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entry under date of May 20, 195%,

On Msreh 31, 19.5, petiticner filed its income
tax return for .ie calendar year 195% on an acerual
basis, On March 20, 197, res: onient sssessed
agalinst petitioner a deficlency income tax in the
sum of #06,105.00 for 19.% as a result of the disale
lowance oi the audlt ami legul fees la thne amounts
of #475.,00 and # 4,00, respsctivaly, rnd the iuclu-
slon of #2%,507.76 as uadeclared incens arising from
acerned interest for the sald yea:.

On April 12, 1957, patltloner wrote a letter
reqguesting “ho wiihir *:‘_l or canesllation of thé
afcresall asses “?nu; wialell reqazae weos denied by
resrondent on June 15, 1907. The declsion venying
the reqiest was rooelved by petitlioner on June 29,
1957 (pe 2y Cos.iie ToC,).

On July 9, 1959/, petitioner, in 2 letlsr re-

.celved by respouceut oan the same date (p. 7%, bLil

rec.), once more rejiaesba. fur a reecon: ideration of
the daefleioncy issessaeab, o the szme time subilte
ting a memorsadun of auabaoritlies in sinport of its
contentioca. &ais rsgavst 4us wenled by resyondent 1lm
his letter datau ioveuber 20, 1953, but received by
petitioner only on hareh 7, 1959 (pe 2y velesAs Tec.).
Henoe, the present petition for review which was

filed on March 30, 1959.
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A8 a speclal and affirmative defense, respond-
ent alleges tuat this Court is without jurisdiction
to hear and decide this case for fa lure of petitioner
to file the petition for review within the reglemen~
tary period of thirty (:0) days.

The issnes rosointed in the pleadings cf the
parties areas follows:

1. Whether or not this uourt Lis juris-
dlctlon to deoide tiis case;

2, whetner or not the amounts of #475.00
124 740,00 represenving aualt and
leg=1 fees for services may be allowed

‘a5 vetuctlons in petitioner?s income
tax return for 1954%:; and

3. dhether or not .etitloner, which made
1tz inecme tax return f£or 195% on the
bas'is of aterued income, may validly
retura its Anterzst lacome for the
sa.a yoor on the cash basis.

Ic connectiva wito tae cuesblon of jurisaiction,
it 18 the position of respoen_ent List the lnstant
appeal wes instituted veycud tihe Ju-day perioca provid-
ed for in Secticn 11l of sz ublac act 8o. 1120 ror the
reason that petiticner's second letisr of July 9,
1957, requesting toe reecusideration of tae assess-
ment, bein; merely pre=forms, ld not intsrrapt the
running of the prescriptive poriod.

f/The contention that the second letter of July

9, 1957 did not interrupt the rrescriptive period
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is without marit, The fact that this lstter did not
advance new grounds not' reviously'alleged d1id not
make it yore-forma for the nu-mose of determfning
whether or not 1%=s £1lin7 Als*arbed “e fli~ht of the
prescriptive nerinsd. It 1= 5 da notod that the first
letter of reconsider:tion was dlrceted to the defi=-
clency assesament, The sceond lettar sought the re-
cons idaration of resnorndent's deecls’on Aenying the
first latter of s~titioner. Therefor~, tic f£iling of
the szecond letter interrurtet the st futory period
preseribed in Ssctisn 11 »® Rapablic Aet Lo, 1125,

While 1t ir trao thet ths second letter of re-
consider-tion w23 not sre forne, nQVﬂrthélcss, we find
that the preusnt _o%ition for raview uns flled out of
tige. From Jine 9, 1957, <hon tho danlal of the re-
quest for recorsfder tilon 4 .t=d April 12, 1997 was
receivaed by psatitloner tu July 9, 1997, the date the
second re,la:t fo~ reconsidaration vac filed, ten
days had zlre.4y expired. "he running of "he period
was interruptod from this latter dite to darch 7,
1959 when ta- letter fenying the second request for
rec.nslderatlon ”-; recaived by L titioner. PFrom
March 7, 1952 to tiz flling of the presant petition
for review on Y=r2h 30, 1959, another 23 days passed.
All in all, petiticner consnamed a jericd of 33 days,
which is 3 days beyond that prescribed by Ssction 11
of Republic Aet No. 1125, |
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tlaving reacned a couclusicu on taaAJuriadic-
tional issue adversa to pastiticner, ~e deem it un=
necessary to oonsider the other lssuss.

WHERWFURY, tue petition for review in the
atove-entltled case filed uutﬁ this Court on Hafoh
30, 1959, 18 nereby Ciswissed for lack o! Jurisdlce
tion, with costs agalnst seztitioner.

80 OAbsiked .

kanila, March 23, 1963.
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