REPUBLIC OF THE PHILIPPINES

Court of Tax Appeals
QUEZON CITY

SECOND DIVISION

AYALA CORPORATION, CTA C "SE NO. 8262
Petitioner,

Members:

- versus - CASTANEDA, JR., Chairperson
ASANTVA, and
COTANTTZO-MANALASTAS, JJ.

COMMISSIONER OF INTERNAL Promtpinatad:
F~VENUE,
Respondent.

AMENDED CIS
CASTANEDA, JR., I:

Before this Court are: (a) petitioner's “MOTI™ N FOR PARTIAL
RECONS =~ "RATION” filed on November 29, 2013, without
respondent’'s comment; and (b) respondents “MOTION FOR
PARTIAL RECONSIDERATION (F™- " >xcision dated 11 November
2013)” filed through registered mail on November 28, 2013 and
received by this Court on December 4, 2013, with petitioner's
“OPPOSITION?” filed on December 27, 2013.

Both Motions are assailing the Decision promulgated on
November 11, 2013, which reads:

‘WHEREFORE, premises considered, the instant
Petition for Review is hereby PARTIALLY GRANTED.
Accordingly, respondent is hereby ORDERE™ 1 ISTUE
A TAX CREDIT CERTIFICATE in favor of petitioner in the
amount of P64,970,643.22, representing petitioner's
unutilized and excess creditable withholding taxes for
calendar years 2008 and 2009.

SO ORDERED.”;-/
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function. Thus, respondent posits that the instant Petition for Review
was filed prematurely, in violation of the doctrine of exhaustion of
administrative remedies.

In opposition, petitioner contends that respondent was given
sufficient time to investigate its claim for the issuance of tax credit
certificate and that respondent failed to present testimonial or
documentary evidence to warrant the denial of its claim.

This Court finds respondent’s arguments without merit.

It must be stressed that Revenue Memorandum Order (RMO)
No. 53-98, dated June 1, 1998 and entitled “Checklist of Documents
fo be Submitted by a Taxpayer upon Audit of his Tax Liabilities as
well as of the Mandatory Reporting Requirements to be Prepared by
a Revenue Officer, all of which Comprise a Complete Tax Docket”,
refers mainly to the requirements in the administrative level for claims
for refund/tax credit, wherein the taxpayer is required to submit for
audit purposes, all his/its pertinent documents/records, to establish
the \ -acity of his/its claim. 2w ver, when a taxpay “s claim
reaches the judicial level or when the claim is elevated to this Court,
the Rules of Court and this Court's own Rules govern the matter of
proving the said claim.

Moreover, RR2-2006 indeed prescribes the attachment of the
Summary of Alphalist of Withholding Agents of Income Payments
Subjected to Tax Withheld at Source (SAW ., to tax returns, with
claimed tax credits due to creditable tax withheld at source.
However, this Court, in numerous cases, held that the following are
the requisites that must be complied wi 1 in order to claim a Tax
Credit Certificate or Refund of excess creditable withholding tax
(CWT): (a) that the claim for refund was filed within the two-year
prescriptive period as provided under Section 204(C) in relation to
Section 229 of the National Internal Revenue Code (NIRC) of 1997,
as amended; (b) that the fact of withholding is established by a copy
of a statement duly issued by the payor (withholding agent) to the
payee, showing the amount paid and the amount of tax withheld
therefrom; and (c) that the income upon which the taxes were
withheld were included in the return of the recipient. These requisites
were also adopted by the Sup ne Court in the case of United
International Pictures AB vs. Commissioner of Internal Revenue.* ;V

*G.R. No. 168331, October 11, 2012.
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WHEREFORE, respondent's “MOTION FOR PARTI L
~“ZONSIDERATION (RE: Decision dated 11 November 2013)” is
DENIED for lack of merit.

On the other hand, petitioners “MOTION FOR PARTIA'
RECON"IDE..ATION” is PARTIALLY “RANTED. Accordingly, the
Decision promulgated on November 11, 2013 is MODIFIED and
respondent is ordered to issue a Tax Credit Certificate in favor of
petitioner in the amount of P99,199,150.64, representing excess
CWT for calendar years 2008 and 2009.

SO ORDERED.
C .Gzl ,
UANITO C CASTAN""A JR.
Associate Justice
WE CONCUR:

R o T

CA"SAR A. CASANOVA AMELIA R. COTANG ~DO-MANZ2"' ASTA™
Associate Justice Associate Justice

ATTE“TATION

| attest that the conclusions in the above Amended Decision
were reached in consultation before the case was assigned to the
writer of the opinion of the Court’s Division.

iRk,
ANITO C CASTANE[5 JR.

Associate Justice
Chairperson
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C™RTIFICATION

Pursuant to Article VIlI, Section 13 of the Constitution, and the
~V  C.. Jaairp_._on’s At station, it . hereby certified that tt
conclusions in the above Amended Decision were reached in
consultation before the case was assigned to the writer of the opinion

of the Court.

ROMAN G. DEL ROS "RIO
Presiding Justice



