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tax 18ability for the fisenl year 19601961 snd frem
the decision of respondent assessing and demonding
from potitionor the following mmounts: (a) #1,512,03
as 1! ocpthly ‘nterest for delinquency during the
fiscal yoar 19601961, and (b) P300400 ss compromise
panslty for the fiscal year 19501960,

Patitionsr ia @ mining corporstion duly orgenized
and existing in accordance vith the laws of the Phile
ippines. On Janmary 13, 1961, 1t filed its income
tax roturn for the fiseal year 19591950, declaring
a tazable incore of PMilhe368,0% and a tax due thoreon
aounting to 26,310,41 (ppe 1-8, BIR recs)s n the
sume date, petitionor paid the amownt of ¥13,15%,20
as the 1st instaliment of the income tax due on suld
raturne (She A% e 12, BT Tecsj De 7y OTA Tece)
On May 17, 1961, petitloner filed an amended income .
tax return, roporting therein s net less of P331,707.33
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and a refundsble tax in the sum of *13,155,20 {pp.
9=13, BI? rec.)s A claim for refund of the sum of
¥13,155+20 was filed with the respondent on ths same
date (ixh, “O", pp. 1l4=1%, HIR rec.).

On February 1b, 1962, within the period of
extension granted by respondent (Ixhs, "V & "5",
Pe fu, CTA reGs), potitioner filed its incove tax
return for the fiszeal year 1960-1961, In the saild
ineome tax retum, potiti ner declared an income
tax of P97,345,00, but deducted the amount of
¥13,155.20 representing alleged tax eredit for
mm:lﬂih income tax liability for the
preceding fiseal year 19591960, thereby leaving a
balance duo and collectiblo in the sum of ¥B4,185,80,
(Sxhe "2=A", ps 40, BIR rec,) (n the day petitioner
£1led its income tax returs for the fiscal year
19601961, 1t puld the amount of T42,180.80 as lst
installment of its income tax liability (pp. 40
& 624 BTN Pece)y and, on the following dsy, Pebruary
155 1962, 1t also pald the sum of PH13.7% as 1f monthe
1y interest frem Jamuary 16, 1962 to February 14, 1962
(29 days), on the total amount of P84,189,80 (2xh,
"0%, pe 12, OTA vacep pars 5, Answer), Petitioner,

in 1its letter dated July 30, 1562, requested for the ree-

fund of § of PEL3.7%, or the sum of T406,87, alleging

thst the 1 menthly interast should be based not on pee
titioner's whole income tax 1lability of P84,109,80 but
only on the 50F thereof, or an the Ph2,004,0( inasmuch
as 1t lad elected to pay its tax 11ability dn two equsl
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instellments (pps 9=92, U17 recs)s

" On Dessmber 18, 1962, respondent assessed against
the petitioner the amount of 1,712,83 as 12 monthiy
interest on the aforesaid ameunt of 113,17%,20 from
January 164 1962 to Docember 31, 1962 on the ground
that potitioner had no logal right to deduct sald
anount bofore the refund or tax eredit thereof wms
_approved by respondent, (ixhs, "7* & W%, pp, "led2,
 BIN rae.) by "Bel"y pe WOy NN reg,) lospondent
slso inposed an petitioner s eompromise penalty 11 the
sun of $300.00 for violation of fsetion b of tevenue
Regulations o, Vel, otherviss known sa the Dookiespe
ing Segulstions, and panelized under Section 352 of o
the ‘evenue Code, (Mxhs, “8% & "a", guapss)

e issuos jresented lor our consideration are
as followse ' :

 le 'hatlor the 1f monthly intarest for late
paysent of patitioner®s income tax for the fisesl
_yoar 1960=1961 should be based on.the whole amount
of its tax Liability or only en the smount due when
it paid the 1lst installmenty

2, ‘"hether or not petitionsr fs liable for the
15 monthly interest on the F13,155,20 which it dedusted
from its income tax 1iability for the fiseal yvar
tMmmmﬁwth

clain for refunds .
3¢ WVoother or not respondent iz fustified in
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i=posing tha compromise panalty of ¥300,90§ and

% ‘hather o aot respondent e¢ould be haild
1iable for Interest in the ewent thet petitioner's -
eclain for refund 1s sustained, )

Petitioner con ends tiat under Soetion “1(a)
M‘—M ‘avenue Code, 6o siended, 1t is entitled
to pay its income Sax in two equal imstellnents,
Jinee anly the Pirst installment of Ph2,00%.90 was
‘dusy 1t 13 urged that the 15 @mterest should be come
puted on the said amount, mot on tha vhale . 180,00,
leving paid 1Ff or PEL3,7% on the wholae FE4,100.80, it
is slleged thet petitioner overpaid the intsrest bWy
P06, 87,

The lav in point is Sastion 47, in relation to
joetion 51(a)(2), of the ‘ovenue Code, as amended,
whioh prevides:

the taxpayer elect to the tax in

tuo squal mﬂm-—;m
first installment be padd on or bafore
tia date presoribed in the DAY T
sraph anf tha pecond on or bafore
the rifteenth day of July Lhe
clese of the clondsr year, or an or bafore
the fiftsenth day of the seventh month Tole
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| /umat_hnt respondent eorrectly imposed and eole
lected the amount of PA13,7% as 1% monthly interest on
the whole amount of the tax due and not merely on the
lﬁmtt!'thllt installment, The law is clear that
if any installment is not padd on or befors the date

fized for its payment, Lhe whole amount of the Lax un~
aadd kagomas dua and osuzable focethor with the delln~-
auaney nanaltisg. There 13 no question that petitioner
 failed to pay the first installment on its due date
(14045 on or before Jamuary 15, 1962) and, therefore,
‘the whole smount of the tax became due., It necessarily
follows that the 1f monthly interest should be based
on P&4,189,80, the vhole smount of the taxe |
flespondent assessed againat the potitioner the
anount of #1,512,83 as 1f monthly interest on tlie sum
of P13,155,20 from Janmary 16, 1962 to December 31,
1962 on the ground that petitisner had no legal right
to deduct the said amount from its income tax liabie
lity for the fiseal year 1960 « 1961 wntil the re-
m'n7miwmmmrmwr-
pondent,” As afore-stated, potitionsr paid the amount
of P13,15%.20 as first instaliment on its reported
hmn-tulmﬁitrfnrthlm:'-llmﬁ
1960, But, it turned out that instead of deriving
a net gain, 1t sustained a net loss during the
said fiseal year, Accordingly, 1t filed an amended
inecome tax roturn and a claim for tre refund
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of tha sum of F13,157.20, whied sun 1% subsoquently
Mhitulﬂﬂﬁ:lmufurthomn
sucoseding fiseal yoar 1960=1961, The overpayment
for the fiseal year 19551960 and the deduction of
the overpaid smount Crum its 1950-1961 tax liablity’
‘are not denied by respondent, In this eircumetance,
ve find 1t unfalr and unjust for the Commissionsr to
sxsct an interest on the sald sum of Fll,195,20y which,
after all, was paid to and received by the goverrment
sven before the ineldence of the tax in guestion,
/mmnummmmmm#
¥3100,00 as compromise penalty, it has heccoe welle
settled thet respondent Conmissioner of Internal ‘eve
mmuﬁummmmmm
of an agreanent freely sntered into by the parties,
umgmmbtmmmwm
Coey bde ws Commey OTA 683, Jane 30y 1962, aff'd in
I=205G1, 4pril 30, 19653 Colls ve 710 Barrette & Sons,
Incey 1~11805, Yay 31, 1960; Coll, v, Boutista, le
12256, May 27, 19993 Colls ve UsdaTey Lmlla?% & Le11280,
fave 28y 1958) |

- faving decided the question of refun’! adverse te
petiticner, there 1s no more need for us to deciCe the
suestion of whgther or not petitioner 1s entitled to
fatecest on thé refwndable snount, |

I8 VIE 0F THE FOUNGOING, petitioner's elaim for the
refusd of the sus of *406,07 i hereby denjeq, tut’
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the assessmont for 11,512,83 and P300,00 represent-
ing interest and compromise penaliy, respoctively,
is hereby set aside. WVithout costs.

80 ORLERED,

Quezen City, September 30, 1965.

Mm, SR,
lding Judge
ROMAN M, UMALI

‘sgoelate Judge

WE CORCUR:
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