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DECISICH -
CTA CASE NO. 2374

" for nefund
an integral part hs

These withheld taxes wore paid to
the Burean of Internal Revrenrs on
April 25, 1875 and July 25, 1675, o

U

to this f me, herein reszncendant
acted on the said request Under Sectio
306 of the National Inte :

0
o
(&)
D
o]
¢t
-
-
]
I
3
Q
T

1

herein petiticnar has on
the date of paymenit of t
which to initiate this p

3. Petitioney, in mnrocessing ois
crude petzolme require.er o5 from over-
seas, is committed to pay nteres

UM or all mon

*Jt“" was exte:

4, Petitioner, in compliance with
Presidential Decree No. L21 arl ta* pc**iu
nent BIR withholding tax reg
withheld from the accrued interesh vay-

ments it rade to its cuppliers 15%

tax on intcrezt of foreign 1a3n~

5. During the pericd Janusry 1 to
Sceptember 30, 1275, petitioner accrued a
*Dual(f 86,138, 703 Cf this total,
B5,435,353 pex o the interest due
for the periol wy 1 to June 30 and
the coerrespoinding 15% withholding tax
paid in the amount cf B81L5,303.00.

6. The net rem unc te
the oveurszas ~upplie L due
less tax withheld) of 3,763 was
P3,217,9%¢43 after dod the formnz
the ameournt c¢f RS2 .8 ithhald
tax. Petitiocner has Lae
Bureau ¢f Internal R o of
PE15,3903 as required ding
ta: rogulaticn requi
Eiling and payment of
held at source for t
June 3¢, 1975.



DECISION -~
CTA CASE NO. 2371

® 7. Petitioncr, under constrail
of Central Bank regqulations, was not
able to remit in full the net refittable
amount of 25,217,883 because ¢f the
deferred payment plan of the Central
Bank. It only was able to securc the
approval of the Central Benk for the
amcunt of ¥3,222,228.00, which it remit~-
ted to its suppliers.

rs

. The remitted amcunt covers the
interest due c¢n such loans only to the

extent of B3,7/90,857.00. 7There is there-
fore a balance of R2,347,°06.00 ¢xill
unremitted, with 15% t..: tr2ereon already

withheld ai:d paid to the Lurcau of Intes-
nal Reveunu«,

9. Subseguently, hoewever, pehi-
ticner's suppliers decided to forego the
collection of the balance of interest
due and nct yet remitted to them 1in the
amount of B2,247,9056.00 and issued
credit memos therefor dated September 30,
1975,

10. Meanwhile, said amount of
B2,347,9056 rather than being an expons

oL herein petitioner to be dabited,
became a credit and thos formed part
of the taxable income zor 1975 for which
the 35% tax on the sane was pald. Said
amount was thorefore tach twice, to

wit: {1) the tax of 1% under P.D. 131
and (i1) the tax of 35% on corporate
income under the National Inturnal Revenua
Code cr ctal of 5C%.

nd
a

~
A
.

[

1}. Petitioner t!

erefore filed with
the Lerein respondent a aim for refund
of the 15% ta2x withiheld the amcunt of
B302,1082.030 (P2,247,906.00 x 133) which
is an excess tax on interest pavments and
which 1is part of thoe totel withholding
tax of FJ15,302.00 (P%,425,353.20 x 15%;
paid to the Burzau of Internal Revenue,
which haowever remains unactced up to this
time.

re
cl
in

The summary cof the above fi
found in Annex A of this peti

38



LECISION -~
CTA CASE NO. 2371

- In hiz answer to the petition for revisw, res
dert admitted the allegations in paragraph 1 bat
speciiically denied the alleygations in paragraphs
4, 5, &, 7, 8, 9 and 10, for lack of knowlicdge or

infecrmation sufficient to form a helief

truth therecf. While recpondent adnitted the alle

gations in paragraph 2 to the effect that in a let

dated Dacembor &, 1375, which wos recsived by bhim

Decembor 18, 1375, petiticner reques

cr credit of alleged excess payments of withheolding t
on interests for 1975, respondent spocificelly denie

P

3¢

o

[

(el

ST

r

the rest of the averments made therein including ©
contents of Annex "A" of tihiz Petiticn for heing erro-
neous conclusions of fact and/cr law, the truth of

.

natter being those stated in the special and aflir

defensez of his cnswer, Li

admitted the

I"’

ation

led a ¢l

'_l.

aim for refund, he
rest of the avermenis therel

lusions of facts and/or law,

2ing that reswnenionc acted on potitinner's claim for

refund and credi* Ly causing the investigatiocon there

And by way cf speci=l and affirmative defenuc

]

respondent avers that:

Ul

.. The taxes in gques.ion were collected
in accordance with law; and



DECISION -
CTA CASE NO, 2371

v 6. 1In an action feor tax
petitioner has the burden of p
show that it is entitled to the
of the amount claimed as refu
because taos are presumed to
collected in accordance wi
regulations on the matter.

After the issues were joined, petiticner filad on

Movember 9, 1977 & manifestaticn ond motion to suspend

proceedings on

+
jon
[0
Sl
O
{2
jo]
Q,
[
e
]
T
r‘r
joy
[
3y
[¢]
’-J
n
el
[
D
4]
pd
jo!
(s
l_.l
:
o

pernding claim involving the ~am: amount and subjec

LR

pus

matter by hercii. petitioner beiocre the Appellate Division
cf the Burezau of Internal Revgnue™., And the netition o

review at bar wasgs "filed for

two (2) year period provided by law.”

The records reveal that after the akove notion was
granied,by the Tourt, petiticner, with the ccncurrance
or without objection cof resy
whenever this case was set for hearing, Zor the cancell-~
ation or post?cnement of such hearing on the grcund that

its claim for refund was still b administraiively

5
\T)
Fl -
o]

[Le]

processed by the appellate division cof tiie Bureau of

approvel thereof by the Commissioner of Internzl Tevenuc
was just being awaited.

However,, when this case was called foi hezring on

40
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CTA CASE NO. 2871

without offering prooi as to the truth of its own

~ LS

alleyations, moved for its submissica for declz.on on

the basis of the pleadincs. HNo cbjection was interpose:

by respondent. This

judgment only on the

< -~ Ty TenTr e PRI £ :
any Bureau of internal Reoverue rocords forwauded to L

Court, and without patiticner ¢ faoring any prooi as

o

P
~
-

the ut

specifically denisd by respondent.

5 the rule that the party who prays fcocx

[N

Settled
judgment on the pleadings without offering preocf ue -0

the truth of his own allegations and without ¢iving t

opposing party an cpportunity to introduce evidence

.

PR,

. 4. o
must be understocd to adini

and relevant allegations of the opresing porty and o
cct his motion for judguwent on these allaegetions taken
together with such ¢f 1.is own au ove adiitteld in the

Evangeliszta va. De la Roca, 76 Phil. 115.) It followa

that petitiona: an movant, must ko taken to have gub-
mitted arnd rested 1to case on the mater:isl and rclievanc
aliegatio of respendent taken teogother with such of

its own as are aodmitted. {(Evangelista ve. ¢ 1a Roosa,

] S

41

h of 1:¢ own allegations which were all in cffc

- the truth oif all tle materisz
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» The only material and relevant allegations of

]

rezpondent are Lis special and affirmetive de

iy

ernses

L

that (1) the taxes in question were coilected in

accordance with law; and (2) in an acticon for tax

3

reiund, petitior=ay las the burden of proof to chow
that it is entitled to the refund of the amount clizimed

P o 0 S TP I . . ~ ; - mm ey Y AR s
a3 refuntabls because taxes are presumed to have beer

the ratter. Aund the pertinent sllecations of peti-

tioner as aere acdmitted by resnondent ace that ¢ (1) pet

9]
e}
O
[

5

[

tioner

the laws of the Philippines, with rrincipal offic ¢ at

5470 Tadre TFauvra St., Manila; (2) in a lettor Juted
December 9, 1375, which was received Ly respondint on

December 18, 1875, petitioner requested for the refund
or credit of alleged excess paymerts of withholding tax

on interests for 1575; and  (3)

o

L-ion

ye

et r £iled a claim

([a

for refund thereof although the averments thesein were

specificelly ‘denied for being erronscus conclusions cf

facts and/or law. ©No evidence whatroever wsg offered by
petitioner in support of its alleqgations thét it is
entitled to the refund of the amou.t of P252,185.G0
“reprecouting alleged excess tox oo, i
it i3 thus clear beyond dou that
ground or basls urou which this Court can issue a ‘Judgne
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DECISION -
CTA CASE NO. 2871

i

it has been the constant and uniform holding that ex-
emption from taxation is not favored ahd is never pre-
sumed, so that if granted it must be strictly construed .
against the taxpayer. Affirmatively put, the law frowns
on exemption from taxation,ahence, an exempting provision

—e.

should be construed strictissimi juris." (Catholic Church

—

_vs. Hastings, 5 Phil. 701l; Esso Standard Eastern, Inc.

vs. Acting Commissioner of Custcms, L-21841,:-0Oct. 28,

1966, 18 SCRA 483; PLil. Acetylene vs. Commissioner of

Internal Revenue, L-19707, Auga 17, 1967, 20 SCRA 1056;
Commissioner of Internal Revenue vs. Guerrero, L-20942,

Sept. 22, 1967, 21 SCRA 180; Manila Electric Co. vs. Vera,

L-29987( Oct. 22, 1975, 67 SCRA 351.)

WHEREFORE, finding the petition for review without
merit, the same is dismissed and the refund/credit sought
is hereby denied.

SO ORDERED.

Quezon City, Metro Manila, January 29, 1986

& Dourse,

AMANTE
Presidifig Judge

/7

WE CONCUR: i

- 3 5‘44

(s
MoTANTE C. ROAQUIN
Associéte Judge

GZP% e

RL.‘.‘LD
Assoc1ate Judge
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