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denying the claims of petitiorer Tor refund of the sums

of #13,563.00 and 79,938,000, docketed as Celsis Case Vo,
1537 end C.Tene Snse Bo, 1551, respsctively, Ihe fucts
and issues irveived being sintisp, they wero submitted
Jjointly for decision.

It uppecrs that petitioner daveo Light and Power
Compunyy Ine, 12 6 crantes of o lozisletive Cronchise
under Agt 3760 subjact to the terms ond conditiors ested-
ilished in Act No, 3636 to epercte in the Munleipality
of Uavsd (now Sity). On November th, 1955, the letional

Yowar Corporstion, o govornsent ovned end controlled ey
corporation, gntered into « eontroct with the Hetlomed
development Co,, another govermmont owned corporction, = -
to supply the lztter®s plant 4n Ngyvno City the m .
electriec pjowver for ths acld plant, oy E

Sometive in 1962, retitioner iwported slectwfonl

supplios and materisls intended for {nstallation amd

use at its mmanmumm_-r

P135563400 and $9,938,00 =s custom duty, specisl import

tax, companssting tex and wharfsze foe. e
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that under Section 2 of Bepublie Act 358 ns zmanied by
flepubliec Aot 907, the Sotionel Power Corporation is it
foxerpt froo all taxws, extopt real proparty, and from 3
all duties,; fees, inmporte, charyes and resfrictions of
the Hepublic of the Milippines, its provinces, eitles -
and surioipolitdes.” And since Section 17 of Act 3636 ;
provides thats
“35Ce 17, In the event of eny

individual, I‘th of perasons ﬂ“m SO IO

ration recelving either a fronchise or

pernigsion from the Covermuent of the FRilipe.
Islands, or from any Mﬂ:

to

i

sunleipeliity thoreof, to soniuet »
husiness 4in all or any substentisl

- N et

the torritory covered by this b
that 'umgﬂmummmﬂm
sion there be any term or terms pore )
favorcble than those harsin gronted or tending
to place the herein graniee st any Jiscdventsge,
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eiation of persons or corporstions," ;'
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To our mind, the lstionsl Power Corporstion is not = =
vithin the purview of Seotion 17 of Act 3636, This
provision applies only to individusls, sasoeistion of
poreons apnd corporstions engeged in the Musiness of ree
talling electrie surrent that have conpeting Trunohiges jis
for the same tervitory, The Ustlomsl Powsr Corporetion =
1a not in the same plate vith such individusls, cssocles
tion of persons ov corporution. It was mot crested es
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e businesy enterprise to eovpete with petitionsr for
profit, It wes erested ecsentiolly fer service, “for
the purpose of undertaking the development of hy-
druulie pover end the production ef power (rowm other
sourges” (Bev. 1, Ou A 120 co smended); as sn ine
strumentelity of tha gevernment performing one of its
sindstrent fupetiong, to wit, publie works that are
benofisial to the scencmie 1ife of cur people (lae
cand v, Hecoce ot sl. / 53 0.0, 27967 Petitioner
fteelf edmits thet in 1950, vhen 1t comld not eope
vwith ohe noede of ita potrens, the NMational Power
GCorporstion 44é not retall clectrieity to the goreral
publie of the 0Lty of Saovso, dMut Lustead 1€ supplied
petitionesr with power which petitioner in turs
retalled %o its potrons es its own surrent, srd this
arrangerent cortimged until petitionsr wrs eble €5
obtaln a gemorator thut was sdegquate for ite needs;
And AT the Hetiersl Fower Jorporstion now supplles Che
Hational Development Compsuy with elaetricity, 1t
doss so in compliangs with the express mendate of
Bestion 10 of its sharter and not to eoupele with
petitioner.

A wellegstablished axiom of tazstion is that the
lavw frowns on exemption from tuxes, hence, an exempw
ting provizion should be construed sinlatisaimd
dugis (Commissionor of Internsl ilevemue v, Ao 9
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Guerrerey G. Re Ko, 1=20942, Sept, 22, 1967  Seo=
tion 2 of Republie Act 358 zs smended by Resublis
ict 987 provides as follows:
To i i
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cities snd sunieipalities,

The foregoing exempting provision is clesrly for
partioular reason and it is granted to the National
Powsr Corporation heving in mind the peculiar snd spee
elal elrousstances underlying its eorporate
existence, To extend this tax sxamptlon to the
grantees of Aet 3636 vhen there Lp no siailarity
of situation would seem to Le strstobing the grant of
equality in Seatlom 7 of sct 3836 Leyond Its intendsd
seopa, in contraventic: of the ruls of sirdst construes
tion of tax exemptions,

lastly, to inolude the Xatlonal Power Corporstiion
within the purview of Seetion 17 of Act 3638 will lesd
to sbsurd results. The lsv grented powsrs and privileges
te the Nationsl Power Corporstion and the grantess unier
Aet 3636 commersurste with ths nature of their funetions
end essentisl purposes, Thus; thero is a grest dispare
ity in thelr powers and privileges. The Natioral Power
Corporationy for instence, is suthorized to fix its own
retes of charges froe from revision by the Fublie Jepvice
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Coomission (Bec, 24 Cs Ao 120 as arended) and is oxenpt
from nll taxss, oxeeplt real property taxm, snd from all
dnties, fesn, imposta, charras, and rastrictlons of the
Republis of the Phllip ines, its provinges, cltles rod
surdeipalitien (R. As 358, See. 2y oo ameniad by Re As
987, “ee, 1)s Thora is no concaasion o sialler powers
snd privileges to 1ts grapteos in Aot 3636. One my well
fpegine what can hagoen 1f 211 said granteas eon (ix Gheir
ratos st will ent pre exemrt free nll taxes, sxoept resl
property tex, mn? from all dutles, foos, isposts, charpes
and restriotions of the Nepubllie of the Philippines, its
provinoces, cities and punicipelities, Indoed, we find
it airficult to comecelva that Cfectlon 17 aforesold sanow
tions puch o situation which will orisc If we plage on
ogqual foeting the practess of frenohises undepr Aot 3636
vith the etionel Power Gorsoration in spite of the dlfe
ference in the meture of their fumctions snd objsctives,

WELHEFOHE, the declsions sppealed from baing in
ageordance vith lsw ere hershy offirsad, with costs
against petitioner,

S0 ORMWIHED,

RAMON L, AVANGASEA
Azsoalate Juige




