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. Petitionex, in its capscity as agent of the ’
W/S "Taxantel” his appesled from the decision of
respondent Comnissioner of Customs, deted April 21,

1970, affimming that of th.m.lictu' of Customs
. %

"d Manila in Administrstive Case Moo Vedd 65 (Cuse

tns Case Mo, 984), imposing on sald vessel an
Mmuntﬂ fine of ¥],000,00 fox carrying
unmanifested carge in vielstion of Section 100D d
the Tariff and @-tug Code, which 4 mﬂinl
undex Section 2521 of the same Code, ,
Petitioner, a demestic corporatien, is the .
lecal ship agent of the vessel /S "Tarantel®.
On Januazy 4, 1966, WS "Tarantel" arrived at the
Port of Manila, m_uuitm ﬁ-uhﬁy Ne, 16, con=

" veying unmanifested caro tmh‘tiu of 31 bales of
~used glothing. it apieaxs that this ummenifested

caryo was previously manifested on mtﬂud.
the W/S "Kingsville®, which srrived esrlier in

" 328

T
—
pe



A = —

.

. BLCISIN -
GTA CASE MO, 2140

- R -
#anila on Decomver )2, 1968, under Custone mu- :
try Mo, JE04, The sald lhimt#:ﬁmtla.fuﬂl
clotning was, however, uwnmm YRinge=

wille® nﬂmlmlu%'?u-tﬂ' urmanitege '
‘feds, To enabie the umu-l te take llllun of tlu

sald wwat.,tu inveard Forelgn mn H_mt!ut of
the W/ "Tarentel® wes sncnded Lot whtheut prejudice

%o the adminictrative action that may be taken against

the vessels T give petitiensi an oppertunity to

‘ pnm'c its evidence, an 'hlnimnln heasring was

conducted before the Collector of Custamse On January
S 1970, the Collector of Custaks, sfte: due hearing,
tmwm'?mw ummumﬂuaw
fon 108, in relatien to Geotion 2021, of the Tardff
and Custems Cede end inposed u fine of ' $1,000,00
upen the seld vessel. Petitienas appesled the dee
cision of the Celiector to the Ceamdssioner of Cuse
tems, who affirod the sase in Ms declsien deted Ape
¥4l Uy 1970, tence, the present dppeals Ll

The onl, -'merummm:m

umMm dmmuﬂdmmh‘

tive fine of $1,000,00 .
numnmmmm

hould heve eAergs petitiomer for vielatien of

section 2521, in relation t¢ Yection 1UiS, of the
Toriff and Customs Jode, instesd of YigS YEEASe

. begause Seétien 1OUS 1a net s penal statute but

ﬁtﬂrlmdMM““ the
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 eharge 'Mt thé vessel is p:op'u; respondent
sheuld have presented proof of fraud in order to

uuui viahum of the ufmnd,d' section g! the
law; the proper party who should be held liasble fer

. the emission is the owner of the vessel and net pee

titioner who i9 verely the .pnt of said vessel, the
failure to manifest the cargo in question was withe
out eny fxeudulent intent but due to an honest

-mistake or Lnadvextencej the anendment to ilu origie

nal ﬁﬁ\;!m. iﬁuh was aprroved by the buzegu of

'Gultn‘ﬂ, cures all the MMI found therein; and

‘although the earge is unmenifested, the bill of
lading, consula: inveices and suppliex's invoices
contain the cerxect number of cutgoese .
// The azgeaents raised by p titioner to defeat
the imposition of the fine on thlm M/5 “Tarentel®

I'd

‘have d.nm hun rejected by this Court I.\ll/'l nusber

of cases involving similax fact al and legal llw“.l
it is sufficient for this pufpose te quote the pere
tinent portions of our decision in the xecent case.

el Kacendray & C0ay dnce 'n.' Coomi seloner of Cuge

toms, OTa Case No, 2067, Coctober 6, 1972, wherein
we held as followss : o
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2 exceps
ticn is mentioned 4n the statute,
o Helther is there mention of sny
-utpunu in Section 2521 eof sald
providing for g fine for ves-
aln u\hm r monifests,

nox &n Section thereof proe
viding for the confiscation of up~
M!mod The uc

w the tht of any at

into the statute n-
ceptiony such as

m would be contr to tht

pezvasive spirit as well a6 the

clear 1m of the sforcsald

provisions,”

Cn the matter of mmm of the carge
n»u-u. the Couzt, in the em of Compafila
Genezral de Tabacos 3- Fillpinas ws, Conm, of
Custuns, Caleive Gase No, 1939, February 26,
1971, helds

*Petitionexr furthexr asssexts
that *the provision of the law on
amenduent designed to protect
th master, sgent or censionee
from m axror, mistsgke cxr discree
canitted by him in the pree
ﬂt nt the original maniiest
ud that 1t le unfiair snd uncalled
for to conclude, as the respendent
. held in this case tmmu
te amenc the m].;-ﬂ is foxr the
nrincipal mm of pwtwtm 4
nocent * Whether the purpoee
of *he Yaw ln permitt smendment
of o vessel's maniiest is to protect
the master, acent or consignee of the
vessels, or the importex of the goods,
is to our mind eof slight slwﬂumt
Under Section 252] of the Terifi and
Custome Code, ne relief from Jiabie
ity for the iine fs granted where an
anendment of the et 1s sllowed,” 7

luh ‘It petitionar®s claim thst an
11y held liable for viele= -

1“ tn-.ltgod by its principal, we
tm the same is unmeritorious, A
*Iu decision subject of this appe

l.m
unl
will he fine ie imposed under Sece
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tion 2852] of the Tariff & Tustons “ode uven
the oifending vessels The fine was inposed
the vessel in 3 selzure preceeding,
whieh is jin m a8 provided in the Tariff
and Custens Code, ( ‘ 3
5e08e mw Sec, 2314-431%, in re-
lation %o bee, of the Tariff & Custene
Code,) Petitioner was alterngtely held
lighle for the fine for the reason that it
subnigted itself to the Jurisdiction of the
Bureav of Custcne as ggent of the vessel,
It is well to ncte, heowever, that 4% can
choose net te poy $he finegy in the event
‘that it cheooses not to pay, the vessel will
be subject to seizure under Section 2532 of
the Tariff & Customs Code, .
Fetitioner?:; argument that alth
the carge i: unmanifested, the bills o
lsding, consular inveices, and ler's
irvelces sobmitted with the sgnifest, rs-
flected the correct carge, is of no mement,
On this peint, this Ceuzt held:

“Ths fset that the whels shipe
ment was indicated in the bill of

Finally, the fine of r1,000.00 4s eonsidered
reasanable insonueh a8 there appears to He uo spe-
clal eircumstances which would justify 3 yeduction
of modification of the same, On the contraxy, ii we
are to take Linto coenslderstion the fect that many
violatiens of similar natuze invslving herein peti-
tiener have slzesdy been decided by this Coust, the

4 w89y
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pudty impdged by nnpnndent ‘is deemed reasonchble,

H%M. the mitlm of respondent Guillin-

" mer of Customs, dated Aprdl 21, 1970. is hexeby af=

firmed, “ith costs ngniﬁlt petivioner,
50 CROEAED, : '
wm City,. Hmhu 15, 1972,

Associate ..-udul

1 concur:

RAMON Lo AVANCERA
Associgte Judgo

» -
My

Pnﬂilng Judge ‘oman e Umald
48 on leave.

3314



