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Petitionsr, United Otatea Linss, Ine., agent
of the 22 "Pionesr Yoor,” sppealed frem the deetie
sion of the Commissioner of Uustoms dsted May 27,
1975, affiraing that of the Collector of Customs
dated Jamuary 7, 1979, ioposing 2 fine of ¥13,977.00
upon the =alf vessel and/er prtitioner for violation
el fsatian 2523 of the Tarif’ and Customs Ceode whieh

‘ .
_age dlnﬂm h ﬁt- Ilnt st execends
more than twenty par the gross wl.ﬂsl
an deslared i{n the manifest or b1l of lading
thereo?, and the Jellector shall be ef opinioa
thst such disoreponey was due to the sareless-
nnl or 1wtmr o the master oF pilet

owner or smployae of the vessel
nrﬂuﬂ‘, a fine of not more than fifteen

%ﬂnfmmvn of the package eor
respect te which the feficieney
exists, may n’:?:ned upon the Mtiu
vessal or al

This cage was subnitte’ for decision hm on the
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pleadinge and the eustoms reccrds, It agppears frem
the sald pleadings thut the vessel 38‘ “Pioneer Moor"
srrived st the Fort of Mgnila on ﬂ-l!'!h 30, 1968 and
dtscharged therest 35 bales of esserted textile Tem-
nants consigned to Chushi's lLingeries, "asig, Adszal
and covered by Bill of Lading No, 102 dated Fedruary
23, 1968, The gross weight of ssid merchandise as
declared in the ship's manifest amd M1l of lading
wvas 5,837 1bs. (p. 27, Customs rec.), but upon axame
ination and appraisal by ocustems authorities, it was
found that the asetusl gross weight theveof was 22,470
1bs, (pp. 34, 36, 37, Customs vee,), which was 795
M‘M ﬁt vas declared, or a diserepaney of
16,633 1bs, The record does not @iselose the valme
in our eurrency of the welight discrersney of the
earge ror 1b, Heither had the parties peinted out
the value per 1b, of the diserepsney, But in a
letter dated December 10, 1963, the ficting Ghief,
Lav Division of the Surean of Custems informed the
petitioner thet there vas a discrepancy of “A“
207 betweea the antual dsclared weight end the weight
us Tound by the Colleetor of “ustomg of the subject
merchendige, and required the latter to explain in
writing =nc show cause why ae administrative fine
should be imposed upen the vessel, PFetiticner, in
n-mnpe-mumwm
13, 1968, asserted that the weight appearing in the
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bill of lading was declared by the shipper at the
poert of origin and this served as daasis m’m-
festing the eargo, It also Aefended 1tself by
stating that the textile Pemnants were freichted
on the meagurement basisj that-the weight is lmua-
Serial us far ss Treightage is concerned, o«nd what-
ever welght declared by the shipper was taken as
the tre and sorrsct welght of the cargo., Degpite
this explanation, however, ‘dministrative Sase Yo,
V416/69 uas £iled against the 55 "Fienser Neor
for vielation of Ssstien 2523 of the Tariff and
Customs Gode, snd upon termination thereof, the
Collestor of Customs Pendered o decision on Jamuary
7y 1975, finding the vegsel aund/er 4ts agent,
prtitioner heredn, lisble for a fine of 713,977.00,
On apposl, the Commissioner ef Custons,in his ‘eel-
sion dated May 27, 1975, affirmed in Lote the deei-
sion of the Collsetor of Customs, Henss, this
appeal, °
| The enly lllll in this ease 1is vhethor or not
the vessel S5 "Plenser Moor" and/er petitioner
herein violated Section 2523 of the Tariff and
Customs Code and, therefore, lishle Tor the impesed
fine, .

Petitioner, in its defense of nen-liability,
A asserts that the vessel 98 "Pim Foor" is not
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1dable under Section 2923 uf‘ the Tariff and Customs
~ Code bacausze there is no proof of carelessness or
incompetentsy of the master in eommand, owner oFf
eaployee of the vesssl, In the alternative, 1t
contends mﬂ afgues that assumingy that there was
earelegsness or iaccmpetency oen the part of the
master, owner or esployee of such vessel, such is
exousable beomuse the weight in the bill of lading
which served ss basgis for manifesting the ecargo
mfm-mmmm-mutu
‘@ Dasis of fts weight, /inally, 1t steed upen the .
provesition that the “ime ef ¥13,977,00 imposed
uﬂut!tuﬂ/ﬁmm 1-“«-.“.-
m-. Regpondent, on the other hand, son-
tended otherwise, | :
We Tind petitioner's contention without merit,
The issue in this case and the arguments raised by
petitioner are not of Firgt impression to us, In
the case of Internaticnal Havrveater Macleod, Ine,
ete, vs, "oumigsionsr of Customs, 0.7.i, Case Ve,
298, Yovember 25, 1977, this eourt ruleds
it this 1t is havdly neces-
to add that Jeetion 2523 of the

ff end Customs y the declaraticn,
aseertatinmont or verifig:tion of the ceor-

rec t of the eargo st the port of
mghmwm-uudm
master; pilot, ewner, of "loer or emplovee

of the vessel, If he omits cr disregards
this duty andé s punishsdle ~1serepaney
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between the declared t an® aetual
weight of the earge exists, the inevitsble
ecnelusion is that he is negligent or care-
less, (Zee Telgade Shly igeneies, Ine,
vs, Cpmmissioner of Cus s CTi Case Vo,
2635, Feh, 15, 1977; Macondrsy + Ce,, Ine.
VS, ssioner of Customs, -TiA Cagse No,
27%1, Feb, 3, 1977} Macondray & Co., Ine,

Ve, gsjionery o hl‘“l; CTA Case We,
2656, Jamuary 21, 1977 snd cases aited
therein.) if in the exareise

or perfermance of s duly, he is neg-
ligent or careless resulting in the come-
nission of excessive dise in the
veight of the sadp's mavge red under
the lav, caralessness or iancompetency 1s,
nonetheless, imputadble to him,

Thus, in the case of Delgade Shipping
-\irnﬂu. Inc. va. Commigsionar of Tustoms,
GTA Case Bo, 2685, Yeb 15 1911, cet-
tdorard deaind, Goi. , Tuly 6y 1977,
this Court ruleds -

ind as % petitioner'’s insis-
- tence of preof on the part of res-

' t of the negligenes or eare-
m-:-fmmm,-qlnr

g g A g Bt o R
sy 9 ]

elready vooally
riled that under 2523 of
the Jode, the sseesrtainment or
vori festion of the weight of the
ship's cargo at the
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Nefther the records ner ttur parties show thn value
of the excess welght diserepaney, ‘e take 1:.
therefors, that ‘Ih. imposed Tine of ™13,977, 00 13
equal to, or not more than 15° computed from the value
of the excess weight diserepancy of the ifmported ecarge
allowed under Seetion 2523 of the Tariff and Customs
Code sgainst the vessel 5° "Vioneer Mocr," Hewever,
since it sppears that this is the first offense
compitted by this vessel uader Jection 2323 of the
Tariff and Customs Code and taking iato considerss
tion the fact that the law allows just and rsason-
muﬂ%nmmmu.m.
believe that P3,000,00 would be just «nd reasonable,

ACCOADINGLY, the deeision appsaled “rom 1s
horeby mefified, The vessel 55 “Plonesr Moor" and/or
mm tnl%ed States idnes, Ine., a3 agent of
said vessel, are hereby ordered to pay to the Buresu
of Customs the fine of F3},000,00 for viclation of
Seetion 2923 of the Tariff and Customs Cods. “ith
o0sts agzainst petitienecr, :

80 ORDERID,

Juesen City, Jamuary 20, 1978,

. con nm C. 'ﬁumﬂl
-~ Assoeciate Judge
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