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In addition, petitioner is O} to PAY deficiency interest at
the rate of twenty percent (20%) per annum which will be assessed and
collected from October 18, 2010 until the full payment of the deficiency
VAT.

SO ORDERED.”

Respondent prays that the Decision dated 14 May 2014, be partially
reconsidered in accordance with the representations made in the Answer and in
the instant motion, deny the Petition for Review in its entirety and uphold the
assessment issued by respondent.

On July 25, 2014, petitioner filed its “Comment to Respondent’s Motion
for Reconsideration.”

Thus, the “Motion for Partial Reconsideration” is now submitted for
resolution.

Respondent contends that petitioner filed a false VAT return for failure
of petitioner to declare income which was supposed to be subjected to VAT.
Hence, the ten year prescriptive period should apply in this case and not the
three year period provided under Section 223 of the Tax Code; that petitioner
benefited from the period within which the assessment was made; that the act
of petitioner in paying the amount of P11,304,371.62 as partial settlement of
the deficiency VAT assessment constitute an act which estopped petitioner
form questioning the validity of respondent’s VAT assessment; that respondent
has the power to change the assessment from interest income on policy loans
to premium tax since as provided in Section 6 of the Tax Code, respondent is
empowered to assess and determine the correct tax due; that the assessment
made by respondent is sufficiently informative to apptise petitioner of the legal
basis of its tax hability.

On the other hand, petitioner counters that respondent did not make
any allegation regarding false VAT returns filed by petitioner for calendar year
2006 both at the administrative and judicial level; that petitioner had invoked
the defense of prescription in its Protest dated Februaty 3, 2010; that said
defense was not refuted by trespondent in the Final Decision on Disputed
Assessment, nor was there any assertion that the ten-year prescriptive petiod
shall apply based on the alleged false returns filed by petitioner; that
respondent; that the interest income on loans earned by petitioner is not
subject to premium tax; that respondent did not contradict the Court’s
conclusion that the investment of premiums through the granting of mortgage
and other loans by a life insurance company is necessaty to the life business,
hence, should not be taxed separately/.”/
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After a careful study of the arguments raised by the respondent, the
Court finds no merit in the “Motion for Partial Reconsideration.”

The issues raised by the respondent have already been extensively
discussed in the Decision dated May 14, 2014. Respondent did not raise any
new arguments that would merit reconsideration of the said Decision.

WH REFORE, premises considered, respondent’s Motion for
Reconsideration is hereby JE  [ED for lack of merit.

SO ORDERED.
MA. BELEN M. RINGPIS-LIBAN
Associate Justice
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