REPUBLIC OF THE PHILIPPINES

COURT OF TAX APPEALS
QUEZON CITY

THE PHILIPPINE AMERICAN
LIFE INSURANCE COMPANY,
Fetitioner.,
- VErGIG - C.T.A. CASE NO. 4072
COMMISSIONER OF INTERNAL

REVENUE,
Res p()nch:'nt .
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Assailed by petitioner Fhilippine American
Life Insurance Company is respondent Commissioner
of Internal Revenue s Faght to the SLMm of
F4,615%,7794.28 assesssed as deficiency documentary
and science stamp taxes on life inswance policies

issued during the year 1978, computed as follows:

Documentary /Seience Stamp Taxes Dues

1,638, 205,570

¥ POLER = Fa.621,200,91
2000

FL, 136, A48, TR/

PR WAL FFE PN 5T
F00

TOTAL. DOCLRENTARY SUTENCE 8TAaM TAX DUE. . P4,617,494.28
Acdd: Compromise Fenalty sevvessnansnnenn ) L X0
TOTAL. AMOINT HI"KTH)CTIJI(TIFHF ranewws  F4,613,794,28

As borne by the records, the material facts

ares:s
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letter from respondent denying its protest or
request for reconsideration and reiterating that
said assessmenl be settled.

Hence, this appeal.

e special anc affirmative defenses,
respondent in his answer to the petition for review
alleges that:

Fer investigation conducted by 2gents of the
respondent and per records furnished by the
petitioner, petitioner is liable in the amount of
F4,615%,794.28 as deficiency documentary and science
stamps taxes on life insurance policies issued
during the year 1978;

During the investigation of this case by
respondent s examiners, petitioner failled to show
official rveceiplts of documentary and science stamp
taves pursuant Lo .0, 1040 approved on November O,
1976 as implemented by Revenue Reqgulations No. 9-75
(EB~-76) dated November 25, 19763

As no tax retwn is filed for documentéry
stamp tax puwrposes, the cease Talls within  the
coverage of exceptions to the then S-year period of
limitation of assessment under Bection 219 of the

1977 Tax Ccle (now Section 269). Hence., respondent
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has 10 yea - from discovery of the omission to
affix the documentary and science stamp taxes on
petitionsr’ s inswrance policies. In this case, the
omission was discovered on March 12, 1984 per

xaminer’s report, consequently, re

ipondent has up
ta March 12, 1994 within which to issue the

assesement. As the assessment was issued on July

10, 1984 petitioner was assessed within the period.
(Commissioner v=. Ayala Securities Corp. & The
Honorable Court of Tax Appeals, G.R. No. (-2748%,

November 1, 1980, 101 S0CRA

The assessment in question  was lssued in

accordance with law and revenus regulabionss

A1) presumptions arre in favor o f the

correctness of the a smmen .

(i the oque

tion af e

crdption,  the rule now
egtablished i that Lf there i ne law or
regulation reguiring the filing of a return, the

right of  the Government to or  collect

national internal revenue bax

not prescribe.

tions wupon  the eight of the government to

artl ool le

tanes will ool be presuamed  in

2o ibslation to the contrary

anc  where the government Mas not by express
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H
4

statutory provision provided & limitation upon its
right to ASHRES unpaid tases, such right is
imprescriptible. (Commissioner of Internal Revenue
vs, Ayala Securities Corporation, [—-2?485, November
Fly 1?80, 101 SZCRA 231.) Since there is no law or
regulation reqguiring the filing of a return for
documentary stamp tax, and none has been pointed to
by petitioner, arcl stamp taxes Are national
internal revenue taxes, the right of the Government
to assess or collect the documentary and science
stamp tares involved in this CASE does not
therefore prescribsz.

Fetitioner maintains however that it has fully
paid all documentary and science stamp taxes due oan
the insurance policies it issued in the year 1978.
And the evidence presented by petitioner, which was
not disputed or controverted by respondent, shows

that petitioner mnade the following payments of

documern tery ampr baves dn Lhe year 1978:

DOCLEENTORY STOM

TOX EAlb IN 1574

CE Revenue Tax Receipt #  Date Anount

1. 17526600 01-04-78 FAC OO, OO
2. 17526611 O1-04-78 A0, OO0, O

. 1977971 0116637 A7, C0CKD O

4. 19779701 01 -16-87 4, O, (D
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14,
15.

16,

001002
Z001007L
ZETLTS
FE20ZT7164
2088911
2068900
2113792
A211TR0E
FALEAAL0
FRLEaa2)
HA714E91
AT 14602
PIPNITAR

ARQLITEE

BANTRARL

SANTRNES

E7ATA LG
EAERAGRE
EFEHOBAFT
EREETHZ0
EROETETEL
A0S
EEREHNT74
EAA0La52
EAAO1891

ERREOIEY

RVHOELE
AETHL

RSN Bch R

012487
O1-24-637
20178
Q20178
Q- 063~78
Q2175783
Q217578
21578
2178
21478
OR~21 78

78

Ol 78

E-21-78
040578
040578
41878
O4--163-78
O--2205- 763
O 20T
e 208
Q510783
Q51678
O5-16-78
O8-22-78

Q52078
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40, OO, OO
40 OO0, OO0
40,000, 00
A0 OO, OO
AL, OO0, 0
40, 000, OO0
POy O, OO
F0, OO0, 0
40, 006, 00
40, 00K, 00
40, 000, 00

40 ' OO0, OO

40, OO0, 00
40, GO0 LX)
40, OO0 OO
40, OO0 00

40, 000, 00

40, 000, O

40, OO0, 00

40, Q00 00

440, OO0 .00
40, OO0 OO
A0 O, O
A0y OO0, 0X0)
A3 000 O
A0, OO0, CX0)
40, OO0, (0
40, OO0, OO
40, OO0, 00

40,000, OO0
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49.
20,
a1,

Exevy
o

CB Fevenue Tax Receipt #

EPMANRG
FF2A4515
EEBATLO2
TIEBATLLE
28078971
B078982
EEBG7440
TIBBT456

bt

RRVEILS
ZALO2024
FALOR20T5

ZAETRVIED

RALE2PTH

275420

PERZW

A3ETEIN

Q&-30-78
QE-20-78
Qby-16-78
O6~-16~78
O 2078
Oy 20078
62278
Oy 2278
Ob-28-~78
0626378
0O7-10~78
07-11-79
071178
O7-11-78
O7--18--78
071876

401, OO0, 00

40, OO0 00
80, GO, O
B8O, OO0, 00
0, OO0, OO
0, OO0, O
40 OO0, 00
40y, OO0, O
40, 000, 00
40, OO0, Q0
40 OO0, 00
40 OO0 , 0
40, 000, OO
40 OO0 0
GO, OO0 00

e T2 XX, O

Fiea 40,000, 00

DOCLPENTARY STAME TAX FAID IN 1978

2.
10,

11.

INGLPEL
EHAO1R6E

3006
FAT74010

IARRETOR0
TEORER4L
SROEIHLOE
F6H181865
FHLERO0N
IACERSA

TP

bate

072478

CE-3--78
O3 78
R O5-78
QP02 78
0P 18278

ey
0y

- Ay .FE}

1002783
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F) u CX0X0), QX0
GO, 0K, €X)
G0, OO0, 00
F0 a OO0 , Q0
Q0 a OO0, OO

GO OO0, 00

G0, X0 L Q0

0 « (B8 8305 8]

DL, XL XD
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12, 26IEEERL 100678 0 OO0, 00

L3, IWREAREE 1O-10-78 R, 00, OO
14. 37165264 102478 40, OO, OO
15. 37456440 13078 0, OO0, OO
16, I7AE7162 11-07-78 PO, OO0, OO

17, ZH140888 111078 GO, OO, Q)
18.  IB177602 112178 GO, X 00
19, IB17746%4 11-24-78 G0, Q00 OO
200 8454413 20578 0, QOO0
Al. 2864896 120778 Oy, OO0 00

w2, IRS0TIHA 121278 G0, 0, )
BI, RSE5E54 121978 1, O, 0
DA, TERBEETRO U778 50,000, 00

2 d )y OO0, 00

On  the basis of the evidence presented, it
seems plain that petitiorner has paid documentary
and science stamp taxes due on insurance policies
issued by it during the yvear 1978 in the total
amount of F4,4600,000,00: that is, F2,440,000,00
plus F2,160,000,00, Respondent' s assessment for
deficliency documentary and science stamp taxes in
the year ur er consideration, however, is in the
Sum of F4,61%5,494,.28, or & discrepancy of
F1%,494.28. We have carefully examined the records
of this case, but we fail to find any proof which
would show the paymant of this shaortage of

F13,494,28. And petitioner has not accounted for
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or  explained this discrepancy  or  shortage of
F13,494.,28 from the amount established by the
evidence presented by it. A1) presumptions are in
favar of the correctness of respondent’'s assessment
and it is incumbent upon petiticoner to prove the
contrary. (Commissioner of Internal Revenue vs.
Antonio Tuason, Irc., G.R. No. 85742, May 15, 1987,
citing Mindanao Bus Company vs. Commissioner of
Internal Revenue, I E5CRA 538.) Unfortunately,
petitioner failed to overcome the presumption of
correctness of respondent’'s assessment or explain
the discrepancy of F13,4%94.28.

Accordingly, petitioner Philippine American
Life Insurance Company is hereby ordered to pay to
respondent Commiesioner of Internal Revenue the
amount of P13,494.28 as deficiency documentary and
science stamp taxes on insurance policies issued
during the year 1978. The compromise penalty of
P300.00 suggested by respondent in his assessment
cannot be imposed as it does not appear that
petitioner agreed to its imposition. The rule has
been establ. .hed that compromise penalty cannot be
imposed or collected without the agreement and

conformity of the taxpayer. (Honder Mechanical
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Engineering “orporation vs. Court of Tax Appeals,
L—-22805 & R[7852, June 30, 1?75, 64 SCRA S555.)

WHEREFORE, the decision appealed from |is
modified as indicated in the above opinion of the
Court. No costs.

S0 ORDERED.

Quezon City, Meltro Manila, July 7, 1989.

"y

AMANTE FILLER
Fresidifdg Judge

WE CONCUR:

(on leave)
CONSTANTE C. ROAQUIN
Associate Judge

Ak

AL - REYES
Associate Judge

CERT IFICATION

T hereby certify that this decision WAS
reached after due consultation among the members of
the Court of Tax Appeals in  accordance with

Section 13, Article VIIT of the Constitution.

ng Judge
Court of Tax Appeals



