REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CITY

BANK OF THE PHILIPPINE ISLANDS

( as Trustee and Investment
Manager of Various Retirement
Funds ),

Petitioner,

- versus - C.T.A. CASE NOS. 5284 & 5317
COMMISSIONER OF INTERNAL Promminatad.
REVENUE,

Respondent.
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DECISI1ION

These petitions for review are seeking for a refund

or issuance of tax credit certificate of alleged
erroneousiy paid 20% fTinal withholiding taxes on interest
income derived by petitioner as trustee of various

retirement funds in the following amounts of:

CTA

Case No. Year Involved Amount
5284 1993 P24 ,586,744.57
5317 1994 27,978,478.99
T o t a | P52,565,223.56

Thess two cases were ordered consolidated by this Court
in a resolution, dated April 22, 1996.1
Petitioner is a domestic banking corporation duly

authorized to perform trust functions pursuant to Section

57 of +the Generai Banking Act with business address at
BP! Building, Ayala Avenue corner Paseo de Roxas, Makati
City, Metro Manila. It is the appointed trustee and

1See Resotution, April 22, 1996, pp. 202 and 203,
CTA records.
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investment manager of various trust funds created
pursuant to the retirement plans, set~up by the

employers, for the benefit of their employees.

On October 4, 1996, petitioner succeeded to all the
rights and obligations of the former petitioner,
Citytrust Banking Corporation (in its capacity as Trustee

of Various Retirement Funds), pursuant to the approved

Articles of Merger by the Securities and Exchange
Commission. Petitioner thus assumed any claims, action
or proceeding against the former petitioner. In a

resolution, dated October 23, 1997, this Court granted
petitioner’'s motion to <c¢change its name in the <caption of
this case from "Citytrust Banking Corporation” to "Bank
of the Philippine Islands".

For the years 1993 and 1994, petitioner invested and
re-invested the monies held in each of the following
retirement funds on government securities which earned
interest income that were subjected to 20% final

withholding taxes, to wit:

1993

Trust Interest Withholding
Acct. No. Accoynt Nanme Income Tax

18-004 Ateneo Eagle Fund ? 325,436.53 P 66,140.70

18-005 Ateneo Scholarship Fund 595,355.19 120,768.37

18-007 Ateneo Univ, Fund 289,831.20 59,146.84

5C-001 Citibank N.A, 112,582.58 33,185,62

5C-0018 Citibank N.A. 662,460.99 139,370.67
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5C-002  Citytrust Banking Corp. 686,266.01 140,480.55
5C-003  Alcatel, Phils, 65,766.91 13,914.06
5C-004 Singapore Airiines 349,045.93 70,003.66
5C-007 international Flavors 4,825.07 1,237.50
5C-008  Atlas Copco (Phifs.), Inc. 54,432.53 11,173.85
5C-011 American President Lines 169,457,466 34,375,583
5¢-013 The Goodyear Tire/Rubber 263,256.18 53,633.73
5C-015 Firestone Tire/Rubber 80,369.70 16,189.08
5C-017 Mercury Group Provident 100,962.70 20,788.06
5C-018A  Singer Sewing Machine 171,151.09 35,871.67
5C-0188  Singer Sewing Machine 47,355.10 9,583.93
5C-020  Del Monte Phils., lInc. 1,301,095,56 264,656.24
5C-021B  Del Wonte Phils., Inc. 438,618.52 89,027.33
5C-025  HNestie Phils., fnc. 951,504, 21 181,327.16
5C-028 Caltex Phils., iInc. 516,845.36 104,698.99
5C-029 Association of Internal Shipping Lines 35,956.85 7,330.80
5C-030  Dow Chemical 124,651.72 25,345.95
5C-032  CEAP 343,660.21 70,457.63
5C-033 Royal Insurance Ltd, 27,569.84 5,833.92
5C-035 Sime Darby 51,089.81 10,350.86
5C-036  Boehringer Ingelheinm 188,675.46 37,991.45
5C-037  J. Walter Thompson 364,435.78 73,464.57
5C-038  CEPALCO 124,231.70 25,151.59
5C-041 Pfizer, Inc, 1,762,565.16 352,444,135
5C-042 Pacific Enanmel 72,579.51 14,708.56
5C-043 Petron 103,981,715.91 20,801,400.63
5C-043A  PNOC Development Corporation 1,243,233.34 248,646.65
5C-0438  PNOC Driliing Division 169,462.59 33,892.49
5C-043C  PNOC Exploration 42,069.56 8,413.92
5C-0430  PNOC Coal Corporation 83,868.80 16,773.77
5C-043E  PNOC Malangas Coal 198,776.02 39,756.24
5C-043F  PNOC Shipping and Transportation 250,915.73 50,183.14
5C-043G  PNOC Dockyard Eng. 334,385.83 66,877.17
5C-043H  PNOC International Tankers 233,576.05 46,715.18
5C-044 Armco Marsteel Alloy 130,845.60 26,364.15
5C-050 Phifskan {nd. Corp. 67,728.76 13,780.71
5C-051A  Manila Golf 21,062.04 4.459. 11
5C-051B  Manila Golf 10,844.07 2,217.46
5C-052  Cyanamid Phils., Inc. 168,458, 98 34,053.74
5C-053 Hemisphere Leo-Burnette 122,167.23 25,018.51
5C-054  BASF Phils., Inc. 69,700.28 14,442.33
5C-060  Admiral Realty Co. 29,105.59 6,381.51
5C-061 Intel 1,338,835.19 278,421,170
5C-062 European Chamber of Commerce 19,437.82 3,979.02
5C-066  Mapua Institute of Technology 174,176.28 35,227.58
5C-068  Henke! Phitippines 20,744.94 4,215.50
5C-069 Coca-cola Bottles 137,345.92 28,269.38
5C-070A  Amkor/Anam Philippines 376,719.63 73,135.87
5C-0708B  Amkor/Anam Philippines 347,005.52 68,273.31

5C-072  Sharp Phifippines 115,000, 41 23,461.67
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8C-073D
3¢-074
§C-075
5C-076
5C-081
5C-082
5C-083
5C-085
5C-086
5C-089
5C-091
3C-092
5C-093
9C-095
5C-096
5C-097
5C-098
5C-100
5C-1008
5C-102
5C-103
5C-106
5C-108
5C-110
5C-111
5C-1144
5C-1148
5C-114¢
5C-115
5C-116
5C-117
5C-118
5C-121
5C-124

1994

Trust
Acct. No.

CASE NOS. 5284 & 5317.

Colgate-Palmolive

Foseco Philippines, Inc,
Malaysian Airiines
Victory Liner, inc.

BASF

Wellcome Phils., Inc.
Japan Airlines

Poblador, Azada & Assa.
Philippine Belt Mfg. Corp.
United Airiines Phils.
Blue Bell Commodities
Orugmakers

BP Southeast Asia
British Airways

US Embassy

Vitacolor

Phil. Business for Social Progress
ASEC

ASEC

Enirates

Zilog

Urdaneta Village Asso.
Ateneo De Davao

Cyanamnid Agricuitural
Xavier University

Wyatt Company

Wyatt Company

Ryatt Company

Gernan Club

Manulife

Refractories Corporation
Mead Johnson Philippines
AT&T

C.C. Unson

T 0T AL

Account Name
Citibank Retirement Fund
Citibank Retirement Fund
Citytrust Ret. Fund
Alcatel Trade Int’'l Phils.
Singapore Airlines
International Flaver and Fragrance
At1as Copco/Pneunatic
Anmerican President Lines, Inc,

2,441.49
334,769, 94
41,382.38
16,561.49
177,946.19
107,818.04
185,979.83
21,799.55
28,863.12
129,810.56
5,567.88
4,035.50
50.89
25,570,00
581,837.75
11,536.46
255,498, 75
§,529.67
3,292.06
20,017.47
59,996.94
23,381.32
30,057.93
322,284.39
30,699.37
348.96
279.02
581,44
9,998. 85
16,957.81
21,411.40
115,278.01
16,028.87
§,569.2

———

P122,666,400.01

Interest

Income
p 136,163.16
186,636.02
397,271.80
36,878.94
513,535.52
348,70
36,897.21
108,770,09

488.30
§6,656.18
§,385.80
16,606.73
35,998.08
21,875.20
37,619.53
4,442.13
§,101.67
26,240.05
,200.01
§12.09
10.18
5,179.57
119,346.36
2,329.03
52,558.09
1,159, 41
§58. 41
4,025.01
§,926.83
4,743.94
§,059.92
§4,476.81
7,167.87
§9.79
55,82
116.94
2,488.84
3,872.22
4,412.62
23,055.58
3,274.14

EERRIINE
P24,586,744.57

Rithholding
Tax

P 26,392.30

36,465.86

79,242.35

7,408.12

§6,214.30

69.74

7,387.57

22,172.86
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5C-013
5C-013
3C-017
5C-018A
5C-0188
5C-0194
5C-0198
5¢-020
5C-0218
5C-025
5C~028
5C-028
5C-030
3C-0382
5C-033
3C-035
5C-036
5C-037
5C-038
5C-041
5C-042
5C-043
5C-043A
3C-043F
50-044
5C-050
3C-051A
5C-0518
5C-052
3C-053
5C-054
5C-060
3C-061
5C-062
5C-066
5C-068
5C-069
5C-070
5C-072
5C-0738
5C-073¢C
5C-074
5C-075
5C-076
3C-081
5C-082
5C-083
5C-085
5C-086
3C-089

CASE NOS. 5284 & 5317.
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The Goodyear Tire & Rubber Co.
Philtread Tire & Rubber Co.
Mercury Group Provident Fund
Singer Sewing Machine

Singer Sewing Wachine

NJO

NJO

DHPI - Provident Fund.

DNPi - Group Insurance Contingency Fund
Nestle Phils., Inc.

Caltex Phils.

Association of int’l, Shipping Lines
Dow Chemicals Pacific Ltd.
Catholic Educational Asso. of the Phils,
Royal Insurance

Sime Darby

Boehringer Ingelhein

Jd. Walter Thompson

CEPALCO

Pfizer, Inc,

Pacific Enamel

PNOC Group of Companies

PNOC Group of Companies

PNOC Group of Companies

GST Philippines, Inc.

Stal-Astra Refrigeration

Manila Golf - Caddy Welfare
Nanila Gotf - Death or Permanent
Cyanamid

Hemisphere Leo-Burnett

BASF

Adniral Realty Co., Inc.

intel Philippines

ECCP

NIT Retirement Fund, Inc.

Henkel Phil,

Coca-cola

Ankor/Anam Philippines, lInc.
Sharp, Phil.

Colgate-Palmolive Phil., Inc.
Colgate-Palmalive Phil., Inc.
Foseco Phil., Inc.

Malaysian Airlines

Victory Liner

Ault and Wiborg

Wellcome Phifs., Inc.

Japan Airiines

Poblador, Azada & Associates Ret. Plan
Phil, Belt Mfg. Corp.

United Airlines Phils. Ret. Plan

111,728,
72,123,
113,099,
191,112,
43,073.
43,071,
162.
1,278, 159.
353,040,
404,192,
495,145,
28,084,
83, 488.
447,734,
27,700.
51,752,
88,199.
109,510,
152,087,
2,070,214,
41,645,
91,966,877,
23,683,543,
11,529, 656.
37,803,
40,915,
14,193,
§,024.
89,910,
58,281
68,127,
39,252,
786,907.
6,823.
100,874,
11,321
537,419,
1,099,975,
132,604,
73,439,
62,706.
268,506,
25,169.
126,369,
211,830,
115,414,
62,084.
19,944,
44,632,
50,040.

95
34
33
29
73
11
85
65
22
37
49
52
81
39
96
83
13
67
08
83
42
06
05
4
85
98
53
17
88

A

64
04
42
45
60

.93

92
05
01
09
13
30
40
82
81
92
17
52
06
29

22,488.93
14,751.85
22,750.06
38,494.64

8,633.66
8,614.23
32,57
256,745.,51
71,081.43
81,141.45
99,499.12
5,003.31
12,845.81
90,755.06
5,673.99
10,439.86
17,670.61
20,753.95
30,515.44
433,786.68
§,245.02
18,393,375, 41
4,736,708.61
2,305,931,35
7,561.78
§,221.68
2,848.52
1,210,22
18,019.99
11,161,26
13,717.09
7,897.41
157,617.68
1,364.71
20,354.18
2,264.59
109,255.23
219,995, 01
25,743.64
14,847.87
11,573.94
53,725.32
5,034.23
27,142,714
42,627.86
23,176.71
12,466.54
4,016.19
§,994.91
10,008.26
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5C-091 Blue Bell Commodities 7,072.42 1,433.42
5C-092 Drug Makers Laboratory, inc. 3,438.73 691.63
5€-093 BP South East Asia Ltd. 85.14 17.02
5C-094 Asian Finance 1C Retirement Plan 20,304.18 1,285.14
5C-095 British Airways Retirement Plan 8,321.58 1,664,44
5C-096  US Embassy FSN Empioyees Retirement Plan 108,235.34 21,005,519
5C-097 Vitacolor Industrial Retirement Plan 2,749.15 554.40
5C-098 Phil. Business for Social Progress 164,842.29 27,326.21
5C-100 ASEC International Inc. 4,912.83 983.40
5C-100B  ASEC Info Systenm 4,288.79 859.99
5C-102  Emirates 2,753,138 540.40
5C-103 Zilog 26,260.99 5,275.06
5C-106  Urdaneta Village Asso. Ret, 9,077.30 1,181.58
5C-108  Ateneo De Davao 35,432.50 7,086.50
5C-110  Cyananid Agricultural Research Found. Inc. 124,113.61 14,338.75
5C-111 Xavier University 14,017.50 2,803.49
5C-114A  Wyatt Co. 3,064.35 620.15
5C-114B  Wyatt Co. 3,151.88 637.55
5C-114C  wyatt Co, 3,697.67 501.45
5C-115  The German Club 8,916.68 1,787.51
5C-116 Manufacture Life fnsurance Corp. 39,150.16 7,860.82
3C-117 Refractories Corporation of the Phifs. 189,817.67 38,698.14
5C-118 Meaddohnson Phils., Inc, Muiti Em’yer PP 27,451.81 2,651.42
5C-121 AT&T 14,581,983 2,940.34
5C-124 C.C. Unson Co. inc. Ret Pian 3,548.28 738.18
5C-129  Sunlife 126,727.19 25,446.49
5C-130 Yasaki-Torres Mfg. 11,482.29 2,296.,80
5C-135  Akeriund 64,676.91 12,942,94
5C-137 Food Industries 1,820.98 364,20
5C-143 Ateneo De Naga 7,102.84 1,422.53
5¢-151 Herna Corporation 915.60 183,29

T 0T AL P139,915,129.13 £27,978,478.99

Relying on the case entitied Commissioner of
Internal Revenue vs. The Honorable Court of Appeals, The

Court of Tax Appeals, and GCL Retirement Plan, 207 SCRA
487, promuligated on March 23, 1992, which upheid the
exemption of retirement funds under Republic Act (R.A.)
No. 4917, from the payment of final withholiding taxes on
their income arising from bank deposits, money market

placements, and purchase of treasury bills or government
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securities, petitioner filed, on two separate occasions,
administrative c¢laims for refund on the aforementioned
amounts with the Bureau of Internal Revenue, The letter
claim for refund for the year 1993 was filed on March 24,
1995 while the claim for refund for 1994 was filed on
December 27, 1995,

Since, respondent did not act on its letter-requests
for refund of erroneously paid 20% final withholding
taxes on interest income which it invested in government
securities for the years 1993 and 1994, petitioner had no
recourse but to file the instant petitions for review
with this Court in order to preserve its right to
judicially claim the refund of erroneousliy collected
taxes pursuant to Section 230 of +the Tax Code, as
amended. These cases were docketed as CTA Case Nos. 5284
and 5317, respectively.

In her Answer, respondent avers, among others, that
the petition states no cause of action as it does not
allege the date when the tax sought to be refunded was
paid (Manufacturer’s Bank and Trust Co., as Trustee of
Gen. Trust Plans ve. The Commissioner of Internal
Revenue, C.T.A. Case No. 1659, November 29, 1965); the
alleged tax withheld must be shown to have been paid and
remitted to the respondent’s bureau; Presidential Decree

No. 1959, which took effect on October 15, 1984, withdrew
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the exemption from withholding tax on interest from bank
deposits and vield from deposit substitutes (Rev.
Regulations No. 17-84 dated October 12, 1984, Revenue
Memorandum Circular No. 31-84 dated October 30, 1984); in
claiming for refund, it is incumbent upon petitioner to
prove that it is entitled thereto. Respondent further
contends that claims for refund are construed strictly
against the claimant, the same being in the nature of
exemption from taxes (Commissioner of Internal Revenue
vs. Ledesma, 31 SCRA 95 (1970); Manila Electric Co. VS.
Commissioner of Internal Revenue, 67 SCRA 35 (1975)).
And it is incumbent upon petitioner to show full
compliance with the provisions of Section 230 of the Tax
Code.

Meanwhile upon request of petitioner, the Court took
judicial notice of its previously decided cases involving

the same parties wherein the tax-exempt status of some

retirement funds involved herein were upheid (see
Resolution, April 22, 1996, pp. 202 and 203, CTA
records). And to further support its claims for refund,
petitioner submitted additional documentary and
testimonial evidence. On the other hand, respondent
elected not to submit controverting evidence. Petitioner
submitted its memorandum while respondent failed to do

SO.
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The antecedent facts of these cases lead this Court
to come-up with the following issues:

1. Whether or not the instant petitions have
complied with the provisions of Section 230 of the Tax
Code on the institution of a suit or proceeding before
this Court within two years from the date of payment of
the tax;

2. Whether or not petitioner is legally entitled
to its <claim for refund based on the provisions of R.A.
No. 4917 in relation to Section 53(b) of the Tax Code,
and it in the affirmative;

3. Whether or not petitioner has factually
substantiated its claim for refund.

With respect to the first issue, it is noteworthy
that the provisions of Section 230 in relation to Section
51(a) of the Tax Code be considered. Section 230 of the
Tax Code provides:

SEC. 230. Recovery of tax erroneously or
illegally collected. - No suit or proceeding
shall be maintained in any court for the
recovery of any national internal revenue tax
hereafter alleged to have been erroneously or
illegally assessed or collected, or of any

penalty claimed to have been collected without
authority, or of any sum atleged to have been

excessive or in any manner wrongfully
collected, until a claim for refund or credit
has been duly filed with the Commissioner; but
such suit or proceeding may be maintained,
whether or not such tax, penalty, or sum has

been paid under protest or duress.
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Iin any case, no such suit or proceeding
shall be begun after the expiration of two

vears from the date of payment of the tax or

penalty regardless of any supervening cause

that may arise after payment: Provided,

however, That the Commissioner may, even

without a written cliaim therefor, refund or
credit any tax, where on the face of the return

upon which payment was made, such payment

appears clearly to have been erroneously paid.

It is clear from the aforecited law that the
cou ing of the two-year prescriptive period commences to
run from the date of payment of the tax. Section 51(a)
of the Tax Code provides that the payment of final
withholding taxes on interest income is considered to be

made on the 25th day of the following month after the

ciose of each calendar quarter -

Sec. b51. Returns and payment of taxes
withheld at source. - (a) Quarterly returns
and payment of taxes withheld. - Taxes

deducted and withhelid under Section 50 shall be
covered by a return and paid to the Revenue
District Officer, Collection Agent, or duly

authorized Treasurer of the city, or
municipality where the withholding agent has
his legal residence or principal place of
business, or where the withholding agents is a
corporation, where the principal office is
located. The taxes deducted and withheld by
the withholding agent shall be held as a
special fund in trust for the Government until
paid to the collecting officers. The
Commissioner of internai Revenue may, with the
approval of the Secretary of Finance, require

these withholding agents to pay or deposit the
taxes deducted or withheld at more Tfrequent
intervals when necessary to protest the
interest of the Government. The return for
final withholding tax shall be filed and the

payment made within 25 days from the close of
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each calendar quarter; while the return for

creditable withholding taxes shall be filed and
the payment made not later than the last day of
the month following the close of the quarter
during which withholding was made.
(Underscoring supplied)

Applying these two provisions of law would mean that
petitioner’s payment of 20% final withholding taxes on
'interest income derived by petitioner from investment in
government securities for the period January 1, 1993 to
June 30, 1993 is barred by prescription because the
petition for review was filed only on September 7, 1995,
hence as earlier discussed, they have already prescribed

as shown below:

Quarter Involved Required Filing Filed w/ BIR Filed w/ CTA

Jan, to Mar., "93 April 25, 1993 March 22, 1995 September 7, 1995

Apr. to dJune '93 July 25, 1993 March 22, 1995 September 7, 1995
With respect to the rest of the claim for refund for the
yvear 1993 docketed as CTA Case No. 5284 as well as those
for the year 1994 docketed as CTA Case No. 5317, We found

that they have not yet prescribed.

Angnt the second issue, this Court notes that the
same is not a case of first impression. We agree with
petitioner’s adherence to the Supreme Court decision in
the GCL case which declared that income of retirement

funds which were qualified by the Bureau as tax-exempt

retirement plans are indeed exempt from the payment of
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20% final withholding tax. The pertinent portion of said

Supreme Court decision is hereby quoted as follows:

X X X

There <can be no denying either that the
final withholding tax is collected from income
in respect of which employees trusts are
declared exempt (Sec. 56[b], now 53ibl, Tax
Code) . The application of the withholding
system to interest on bank deposits or yield
from deposit substitutes is essentially to
maximize and expedite the collection of income
taxes by requiring its payment at the source.
If an employees’ trust like the GCL enjoys a
tax-exempt status from income, we see no logic
in withholding a certain percentage of that
income which it is not supposed to pay in the
first place. (Commissioner of Internal Revenue
vs. The Honorable Court of Appeals, The Court
of Tax Appeals and GCL Retirement Plan, 207
SCRA 487, supra).

Based on the aforequoted Supreme Court decision, the

income of the trust funds involved herein which were
qualified by the Bureau of Internal Revenue as exempt
from payment of income tax is therefore also exempt from

the payment of 20% final withholding taxes.

Going now to the last issue, this Court after
circumspect review of all the evidence at hand including
those which We took judicial notice of, came up with the
conclusion that petitioner failed to prove its full
entitliement to the amount sought. Aside from
prescription discussed earlier, this Court noticed that

some of the retirement funds ‘were not qualified as exempt
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from payment of income tax by the Bureau of Internal
Revenue. There were also retirement plans which after
grouping together the trust account numbers attached on
the confirmation of sales, were not on the list showing
the retirement funds which purchased various securities.
Likewise, some retirement plans have no BIR certification
and trust agreements, thus these retirement plans must
necessarily be excluded in the final computation of

allowable refund, and they are detailed hereinbelow,

thus:

Trust
Acct. No. Account Name Reason

18-004 Ateneo Eagle Fund Certification not referring to retirement plan
18-005 Ateneo Scholarship Fund Certification not referring to retirement plan
18-007 Ateneo University Fund Certification not referring to retirement plan
5C-044 Armco Marstee! Disqualified in CTA Case No. 5308

5C-050 Stal-Astra Ref. Disqualified in CTA Case Ho. 5308

5C-0704  Amkor/Anam Philippines Not included in documents presented

5C-0730 Coligate-Palmolive Not inciuded in documents presented

5C-089 United Airlines Disqualified in CTA Case No. 5308

5C-094 Asian Finance IC Ret. Plan No trust agreement; no BIR certification
5C-098 Phil. Bus. for Soc. Progress Disqualified in CTA Case No. 5308

5C-102 Enirates No trust agreement; no BIR certification
5¢C-108 Ateneo de Davao Certification not referring to retirement pian
5¢-111 Xavier University Certification not referring to retirement plan

Further, a review of the certification made by the
independent CPA regarding herein <claims for refund
reveals that it merely certifies the totality of

petitioner’s purchase/sale and payment of withholding tax
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and does not specify each individual trust account of the
subject retirement plans.

After grouping the individual trust account numbers
and summing up their income and withholding faxes paid,
this Court arrives at the refundable amount of
P10,467,260.44 for the years 1993 and 1994, the breakdown

of said amount is as follows:

Amount
CTA Case No. 5284 (1993) P 4,721,194.64
CTA Case No. 5317 (1994) 5,773,087.38
T ot al £10,494,282.02

The detailed computation of the above refundable amount
is hereby attached as Annex "A" and forms part of this
decision.

WHEREFORE, in view of the foregoing, the instant
Petitions for Review are hereby partially GRANTED.
Accordingly, respondent is ORDERED to REFUND or in the
alternative to ISSUE a tax credit certificate in favor of
petitioner, the amount of P10,494,282.02, representing
erroneously paid 20% final withholiding tax, for the years
1993 and 1994 to be refunded to each of the qualified
retirement ptltans.

SO ORDERED.

ez . Cootm
ERNESTO D. ACOSTA
Presiding Judge



DECISION -
C.T.A. CASE NOS. 5284 & 5317.

- 15 -

y -
RAMON O. DE A
Associate Jufige

Associate Judge

CERTIFICATION

| hereby certify that the above decision was reached
after due consultation with the members of the Court of
Tax Appeals in accordance with Section 13, Article VI
of the Constitution.
qzl,zriasczwak~
ERNESTO D. ACOSTA

Presiding Judge
Court of Tax Appeals
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