HYPURBLIC OF  sHE erilirrivig
COURT OF TAX aArrials
LUEREOR QUTY

COMMOMNWEALTH HANAUGEMENT &
SERVILCES CORPORATION,
Fetitioner,
- VETBUS w i A CASE NO, 3077
THE HGN, COMMISSIONER OF
INTERNAL REVENUE,
Respondent,
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This is a judicial claim for refund of erroneously
paid withhelding tax in the sum of B94,872,00 fTor the
year 1984,

Petitioner filed its 4th and final quarter corpo=

rate income tax for 1984 showing u loss of B6,356.,00,
In said year 1984, petitioner had allegedly paid viithe

holding tax in the sum of B94,872.00 which amount repres

sents asserted excess incnme tax payments, which is herein

sought to be refunded in this cuase.

Un April 29, 1985, petitioner filed & claim for
refund with the Commissioner of Internal Revenue ot the
sald excess income tax payment of B94,872,00,

From the time of the filing of the aforesaid claim

for refund, the Commissioner of Internal Revenue failed
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to acl on petitioner's claoim,

Withou! wniting for a decision on iis ciaim
for retund, peliltioncy filec its Vetition for Reviey
or judicial clasim for refunﬂ with this Unurt on
September 12, 1985.

On January 25, 1986, respoendent filed his Answer
thereto, which asserted, among athers, thut it has no
knowledge of the veracity of the contents of petitionert®s
income tax return showing a less of H6,336,00 and for
which it is not liable for corperate income tax, and

a refundable excess payment of withholding tax in the

sum of B94,672.00 in Annex A (Exhe D, pe 3, CTA race);
and asscrted in its special and affirmative defenses
that this case does not involve illegally or erronecusly
collected taxes and, hence, a8 petition for review does
not lie in this case; that under BIR Memo, Circular No.
1077, any excess of the total qguarterly payments over
the actuval tax computed per adjusted or final corporate
income tax return shall be refunded to the taxpaycer, or
be credited against the estimated guarteriy incomoe tax
liabilities for the quarter of the succeeding taxable

year; that in the cases corporate annual income tax re~

turns showing refundable amounts arising from overpaid
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writing no records on the claim for retund was ever

certified and forwarded as directed, which is in

direct contempt to the lawful summons of this Court.
Nevertheless, during the hesring, it was only
the petitioner who had preserted its evidenco, both
documentary and testimonial, showing that a claim For
refund was filed withh the Commissioner of Internal
Revenue in the amount of E94,872,00 as overpsid or
excess income tax payment for 1984; that it had pre-

sented documentary evidence of the.withholding tax
payments (Exhs, E to E=7) which represents the total
cverpaid income tax in the said sum of B94,872,00,

inhe only issue presented to Us for determination

i

o1}

whether or not the sum of EBE94,872.00 is sn overpayment
of income tax Tor 1984 and whether or not the petitioner
ig entitled to the refund thereof,

The evidence presented by petitioner consisting
of the withholding income tax payments (Exhs., E te
tw7), were withbeld on incomes due for sotrvices renw
dered by petitioner to various companies (American

international Underwriters (fhils,) lnc,:; American
. ’

/

Internationgl Croup Services Corp.; AIC Data Center

éls)
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Manila, Inc.y Maniia Adjusters & Surveyors Co.; Phil,

Am, Life Ins, Co.; Philippine Home Assurance CoTpoe

¥
ration; Japan Marine Survevors & Sworn Measures Corp.),
and which shows the amounts of withholding tax payments
in 1984, viz:
Withhaolding Agent Service Anount Withheld
ATH (Phils,) Ince Monagement &
Technical g 84,358,19
Am. Int, Croup Professional
Services Corp, Teeg 1,577 .68
AIC Data Center Professional
Manila, Inc,. fees 170.61
Hanila Adjusters & FProfessional
Surveyors Coa foees 1,316,778
Phil., Ame. Gen. Ins, Services 11,126,088
Lo
Fhil, Am, Life Ins., Professional
Co. fees 52,988,579
Phil, Home Assuw Professional
rance Corp. fres Z,684,90
Japsn Marine Sur~- Professional
veyvors & Sworn fees 420 ,4%

Measures Corpe.

T'otoal B 88,645,350

Accaordingly, petitioner, as shown above, is only
entitled to the refund of such overpayment as it can
prove., Having proven an excess payment in the amount

af only E?S,B&B.SU, petitioner is only entitlied te the

41
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refund of this amount of BED,645,30 not the alleqed
sum of B94,872,00 claimed by 1it,

Anent the legal point presonted respondent

<
~

Commissinner to the effect that there 1s no necd for
petitioner to file a petition for review (or judicial
claim for refund) to be brought te this Court, because
this case does not inveoive illegaliy or crronecously
collected taxesy; that anv claim for refurd due to over-
payment shall be granted by respondent after prevaudit;
and that this c¢laim for the refund of taxes can be
anyway recovered within 10 vears under Arlicle 1144
of the Civil Code is not anly to beg the issue but
these contentions are not legally anc factually meri-
torious. Not only was there no expedibtious investie-
gation or pre~audit conducted by respondent tegavrding
this claim with the end in view of nranting a refund,
And we think that this case involves erroncously collected
taxes and, therefore, a proper subject of a judicial claiwm
for a refund within the proper jurisdiction of this Court,
Under the law (Sectien S54(f) of the Tax Code), anv
income upoun which any creditable tax is required to be
withheld at source under Section 53 of the same Code,

such tax withheld shall be includcd in the reiurnm of
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its recipient-~taxpayer; however, any excess of the
amount of tax so withheld over the tax due on the
recipient-taxpayer's return shaoll be refunded to him
subject to the provisions of Section 2955 and 1f the
income‘tax Cullecfcd at scurce is less tharn the tax
due on his return, the difference shall be paid in
accordance with the provisions of Section 51 (54
{(As amended by BP Blg, 41), And that under Scetion
295(3) of the Tax Cade, as adverted to sbove, it proe~
vides that -

"xxx No credit or refund of taxes

or penalties shall be allowediynkiig
the taxpayer files in writing with the
Commissioner a claim for refund within
twa years after the payment of the tax
or penalty. (309) (as amended by

PD 1773.)"

It can be gathered from the above authority of
law that there is a need to file & claim for refund
with the Commissioner of Internal Revenuess and in
case of the failure of the latter to act on the gaid
refund, there is need for the filing of a judicial
claim for refund by way of o "PFelition for Review"
brought within the two-year periocc cowputed from the

payment of the tax. The authority granted, under

1
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Section 297 of the Tax Code, to the Commisasioner that he

by
s

“may even without a written claim theyefore, iefund or

credit any Ltax, where on the face of the return upon which

payment was made, such payvment appears clearly to have been

[

erronecusly paid" (Underlining supnlied} is meTely direce

tary on his part and calls for a greater lecway of discretion,
which may, as it did in this case, give rise to so much delay
in the refund of overpaid taxes which if given or granted with

speed, the overpaid taxes may aiready hasve long been utilized

a amount

by petitionerwbtaxpayer to ite greater advantage as this

i

@

undoubtedly needed in 1ts operation and business,
WHERLFORE, respondent Commissgioner of Internal Rovenue

is hereby ordered to refund to petitioner Commonwenlin Managew

ment & Services Corporation the sum of BUG,605,30 as overpaid

income tax for 1984,

No pronouncement as to costs.

SC ORDERED,

: N
Quezon City, Metro Manila, July 1Y%, 1987,

‘)Vn[&hi[ &, RU&UULN

fssocialte Judg
_/

WE CONCUR:

e W )

1‘/ /
AMANTE A TLLERT
Presid¥ng Judge




