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GULLECTCR OF INTEANAL REVENUE,
Hespondent,
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This 1s an appeal from the decision of the respone
dent Cellector (now Coumissioner) of Internal Revenue, A
dated December 78, 19%6, demanding the payment of "the
sums of #641,39 and #631,60 as estate and inheritance
taxes, respectively, assessed on the transmission to the
hetrs of the estate of the late Selen Lansafigan Morales,
or a total of #1,772,99, together with the 54 surcharge
and the L monthly interest thereon to be computed from
July 34 1956 to the date of paymenty plus the sum of » 20,00
25 a comprunise in extrajudiciel settlement of the violae
tion of Section 107 (8) of the Tex Code," lm. vg*, also /
marked as Exhe "J", pp. D2=53, BIR rec.) &
It appears that on lovember 1, 1950, petittoner's n
wife, the late Selen L, de Morales, died In the Ctty of \
hanilla, leaving real and perscnal properties. Un Decems \
ber 27, 1950, the petitioner, pursuant to Section 92 of
the Tax Code, sent = written notfce of the death of his
wife to the respondent, (Exh, “A%, p. 14, BIR rec,)
Sometime befowe rpril 78, 1951, he also filed with the
respondent a dead of extrajudfctal partftion executed by {
him and his two daughters, as helrs of the late Selen L,
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de Morales. (Exh. "(", ppe 1l=6, BIR rec.j Lxh. "3%, pp.
3136, BIR rec.) ©(n the basis of the deed of extrajudie-
¢fal partition, the respondent, Issucd\ the assessment
notice dated April 28, 1981, demanding the payment of

the amounts of #1,271,53 and #1,404,85, as estate and
inheritance taxes, respectively (Exh. "1%, pe 8y LIN rec,}
also marked as Exh, "i"), which the petitioner paid on
July 17, 1951 and Cetober 12, 1951, respectively. (Ane
nexes "U* and "E¥, Petition for R’oviﬁ. pRe U & 13,

CTA res,)

The sum of n.':?a.m paid as estate tax and comproe
mise penalty was considered by the respondent only’fplrtin
payment, pending examination of the return and/or docu=
mant (Exh, "1=A“, p, 8y BIi rec,)s Hence, aiter conducte
ing an investigation, he f{ssued on May )4, 1906, a new
assessment against the petitfonexr, demanding the paynent
of the amounts of 641,39 and #631,60 as deficiency estate
and Inheritance taxes and interest, crespectively, or 3
total sum of 21,272,99 (Exhs, “6" & "7T%, pp. 42 & 44, U1K
rec,§ also marked as Exhe "F" & "G%),

On Gotoser 11, 1956, the respondent, theu Mr, Ane
selmo §, Macula, then Acting Chief of the Gellection
dranch, Regional District Ne, 3 of the bureau of Intexnal
Revenue, sent to the petittoner a "First lotice” iniorming
him of his tax 1fabflfty tn the sum of #1,272,99, and
demanding payment of the same within ten (1) days from
receipt of said notice. (Exbh, "H", p. 43, CTA rec,) Un
Cetober 15, 1956, the petitioner wrote Mz, Hacula, claime=
ing that the perfod of limitation upon assessuent has
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already elapsedy,and therefcre, 2 reeexamination or
re-assesssent of the taxes {n question was no longer
feasible undexr the provision of Section 331 of the Tex
Code, (Exh, "8%, p, 48, BTR yec.; 2180 marked as Exh,
"I%)

In 2 letteredeciston dated December 7, 1904, thw
respondent overruled petitioner®s claim of prescription,
and reiterated his demand for the payment of the defte
ciancy estate and Inheritance tax assesscent, including
W surcharge, interest and coupromnise penalty, n order
to prevent the further asccumulation of Interest incident
to delingency, (Exh, "9", pp. 92=83, 8IR rec.; 2lso
marked as Exh, "J",] Cn Harch 20, 1982, the respondent
rominded the petftfomr of his tax lfebtlity with the
warning that f ho fatled to hear from the petitfoner
within five (5) days, he would resort to the suamary ree
medies of collegtion as provided by law., (Exh, *10v,
pe 56, BIR rec.; also mapked as Exh, "X*,)

Cn Cotebar 14, 1993, the respondent served on the
petiticnsr a darrant of Distraint and Levy dated August
29, 1988 (Exh, "L", p, 62, BIR rec.), and also the core
zesponding Hotfce of Jelzure and lotice of Sale, both
dated Getober IC, 19568, (Exhs, “M™ & "%, pp. 63 & 65,
IR rec,) The propertlfes of the petftionazr, difstrained
or levied upon and setzed, were sévertised for salas to
the highest bidder on Dacember 15, 1993,

On sovenber 17, 1958, the petiticner reguested for
the recall and cancellation of the warrant of Distraint
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and Levy, liotice of Sefzure and the Notice of Sale (Exh,
"U", Pe @y BEIR zecs), and In answer theretc, the res~
pondent, In a letter dated December 3y 1958, denfed the
request stating that "It appearing from cur recoxrds that
no return was filed for the estate left Dy the late lelen
Lmaﬁm‘do korales, pursuant to the provisions of Sece
tion 332 (2) of the Hevenue Code, our sssessseants far
deficiency transfer taxes x x x 1s believed in order.”
(Exhe "11%, pe T4, BIN zec.; soe also Exhe "F", p, 76,
BIX rece) Hence, on Lecembex 8, 1958, the taxpayer herein
filed with this Court the instant "Petition for Heview
with Motion for Suspension”,

From the pleadings submitted by both, the petfe
tioner and the respondent, it appears that the only guese
tion which they would like this Court to resclve and de-
Gide is whether or not the right of the respondent Commgse
sicner of Intermal hevenue to assess and collect the de=
ficiency estate and fnheritance takes under review is
alpeady barred by prescription.V Howevere aside irom said
question of prescription, we deem it necessary to deter~
mine @Oty pPREpric whether or not the present appeal was
filed within the 3U-day period within which to appeal as
prescrived in Section 11 of Republfe Act He, 1125, To our
mindy this 1ssue is Important in the case at bar inassuch
as 1t will affect the Jurisdiction of this Court to decide
this case on the merits,/ Therefore, we shall proceed first
to find cut whether or not the appeal was timely filed,

From the records of the case, we find that the de=
¢ision of the respondent Commissioner of Internal Hevenue,
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on the dispuisc assrasuent which fe apheulshle to this
Court %s f‘m letter-decision dated December 78, 1954,
(ot, Stephen's Assn, va, Collesctor of Internal ﬂ-v;rwe.
Ge Re WOy Lwlliag, Maﬁt 21, 19%,) The petitionsr
actually recelved this letteredecisfion of Leteuber 75,
19956 (par. 32, Fetition tor Review) anc slept on &t,
although the records of the case Is silent as te the
date of recefpt by the petitivner of saic decision on
the disputed assessment, However, consfdering that the
instant "Fetition for Asview with Metien for Suspension®
was filed with this Court only on December 8, 1958, or
nearly twe (2) years after the date of the de¢iston In
questiong we beijove and $0 nold thet the Instant appeal
was not {iled on time, Therefore, the decisien oi the
rewpundent Cummissicner of internal Revenue dated Uece
enbey 25, I996 is siresady tinal, exwCuiory und demsnvesle,
(Repe of the Fhil. vs, Del Rosarioy Ue fe lo. LhelUdtl,
Narch 11, 19593 Uy ham ve, Hepe 0 the Milley Ge e 1iGe
L=i36(8, Gctobexr 2U, 1999), and the “Petit{en for weview
with Motfon rop Suspension® {iled by tne petitlensr should
be dismissed,

Having deCided that the appeal was not filled within
the statutory pertoc within which to appeal, snd thay
consequently, the instant “Fetitien for Heview wilh seotioen
for Suspensien™ should be dfsulssedy we Lelieve 15 Is not
nacessary to consider Che qnnlti.én ol whethwe o not whe
right of the respundent Cauwiissioner of Ntermal Wevenue
to assess and collect the disputed Jdelficiedcy eetate ond

456 W’?»

e ___..-_-__-...-.---"J



o . g g

B ———

DECE IWN -
CeTeAe CHE WO, 60

-6.

inheritance Laxes has already prescrided, because tne
same has besn roadered acadeaic,

WHEREFURE , 1n view of the inr-gu;ng consjideration,
the *Fetition for Aeviow with Wolion for suspeansien®
f1led by the petiticner on Lecember 8, 1958, should e,
88 It is hereby dlsnissed, wiilh costs agalust the petie
tioner,

50 GRDERED,

Mangln, December 18, 19%9,

| rresicing Judge

1 concux:
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Associate Juuge
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