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This is an offshoot cf C.T.A, Case No, 1046 enti-
tled Filipinas Life Assurance Company vs., Commissioner
of Internal Revenue, the decision on which was later
appealed to the Supreme Court as G.R. No, L~ 21258 and
decided by the latter on Octcober 31, 1967. 1Ip that
case the Supreme Court ruled to the sfiect that domestic
and resident foreign life insurance companies are enti-
tled to report only 25% of their dividend 1ncohe as
provided in subsecti.n (a) of Section 24 of the Tax
Code. Petitioner in the present case moves for a sume
mary judginent to sustain its claim for r fund of alleged
overpayment of income tax in the amuunt of ¢¥5,902,00 for
the taxable year 1965, apparently on the ground that
there is no longer any genuine issue to be resolved,

Be that as it ms,, the followinu are the facts
which are alleged in the petition for review and admite-
ted in the answer or sunpcrted by the evidence, that

'
Gave rise to the present controv.rsy.

Tt anpears that petitioner is a domestic life in-
sﬁrance cornoration organized and existing unaer the

laws of the Philipnines. On april 5, 1966, petiticner
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fliled an incone tar rev.rn Lor the year LU65 declaring
it full the diviconds o reocevived $£oom Varicus COrnore
redong e rounting to P 458,2449. 005, on whichAit e dd ingomne
Loow o dn o vie ancont of FAu,Tle.w  in two dnstallinonus,
the Filrst anstallmedt 423 padld when 10 tiled its return
on Anril 5B, 1508 undar Cuu, 0, C=4778621 and the secend
inptaliacent o July 15, 1ub€ under .. Wiy U-B4031706,
Realizing that oniy 2%. of the didviliegds wau returnable
feor nurposes ot i Luco w tax $w onon on dones i
corsoratic i, putivic ey filles on cune 13, 1400, an
amendad InCorme tax retarn for 19ehH Jdeclaring toepaln

~
anly a taraslo incuee L B3, 404,00, Together with
the amended roebuzn, oetiviconer {ii0) o written roe o uest
for ror ne ol trer ewmoecs sayvient of fus dloc e tas for
1498 4in the auacunt o 5,404,020,

Not recedving o declolon fron ronomno rt on ity
cladivm £or rezoamd o0 Leld-vinyg thit 0 decioion ia
fovehonning boefore the vyvoiretion of e Lwleyear
perdce wichin whicn to luiticwe @ Judlcial actiorn,
petiticrer Lucernosad todo o el o thiln Crurt on
Juiy 3, 19el,

In ans«ver to the notitliv for roview, rosow rngeng
merely Jdendced 4o general terss, netivtiooner's reason
for illao Ehiﬂ cuse ahd e oo ceial ane arfirnslive
defenses, alleges asonyg others: tnat (1) the tax
$oughﬁ te be refunded was vaid and ccllected in

accordance with jawy; onv (0} there Lelng no vecision
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(3)
&8 yet of resncndent, the £iling of the vetition four
review 1ls nremature.

Trulg. it scems cleer that thera ig no longer
any genudine isaue to be regs.lved in the present cone
troveray becauge the nrincisal questicn of ohelher
or agot wnly 28% of petiticnerts dividendsg from other
cureoraticns 1s ctawable hap long U oen cecided in a
case betwoen the same pavrtles envitled Zpeat Pacific
Lile Asgurance Cornoration v, Cummisgaicner of Internal
Ravenue, C.l.s,. Case Yo, 3026 on Lentevber 29, 1%71,
In reaplving the lsgusue, this Court in ite decision
held:

"The claeim for refund of retiticoner
is based on Section 24 of the Katicnal
internal RKevenue Code wrich provides Lhet
*in the case of dividends received by a
domestic or: pesddent foreilgn corvoration
from & domestic cornoration liesble to tax
« « o Only wwenty-five ner centum thereof
shall be returnsble four purncses of the
tax lwposed by this secticon,' It is not
controverted that petitioner ig a domestic
curnoraticon and that the dividends in
guestion were received by it from cther
domestic corporations sucjoct to vax ander
the Income Tax Law, Therefore, the divie
dends recelived by petiticner from other
domecutlie cornoraticons as declarca in its
original and amended income tay returag
are toexaole only tc the grtont of 25% of
such dividends, and its clainm ¢f heving
marde an gverpayment aust be sustained,
{.ee Fill-inag Life -“gspurance co. v, The
Court of Tax Appeals, Li. 0. La2li%8,
Cetober 31, 1467,)¢

A8 ty the allegetion of rcwon:snt that the
¢
£iling cof the =otition foxr review ig wremature, it
would suffice to quote from the very same decisicn

in the curse of Great facific | lle rssurance Co, Ve
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Cormlosioner, suprs, which states:

¥ x 2, However, where the two year periocd

in about to lanse end the Commigsicner is

noci expecied to render a decision on the

taxpayer®s claim for refund befcre exniracion

cf sald period, tha taxnpayer wmuat appeal to

the Court ¢f Tax Appeals without veiting for

@ formal Qecision of the Commlasicnar, cther-

wise, the taxpayer'za right to the refund would

be rarred, (Collector v, Sweeney, auprar

Gibbe v, Coll, pupras Collector v, Conventingn

of "hil, Ba-tist Churches, 5.,R. Roa, L=11807,

Jan, 28, 1861; Fonpel v. (01l., G.R. lio.

L-10550, wept. 16, iuul)"

Wg find nc valld or cogent reaszcn to modify the
opinion and chservaticons of thig Court in the aforge-

cited caus.

In view of the foregoing, tie relief scught by
summary judgment is hegeby granted, Petlticoner is
entitled to the refund of the amount of &5,%02,.00,
raprusenting an cverpayment of Iincome tax for the
vear 1965,

WHMEREFLRY, regsuondent is lhweredby ovdered to grant
the refund to =etitloner Great Pecifle Life Asaurance
Corposaticn, without proancuncemant as Lo coets,
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