&4PUBLs OF THE FUILIPPINY
COURT OF TAX APPEALS

argfye (WTY

VGREAT PACIFIC LIFE ASSURANCE
CORPORATION,

Petitioner,

- VArsus = C.T.An. CASE NO. 1944

THE COMISOLICLER GF INT. Uinl
REVENUE,

I Y 1 7 6

DEC1 »1IO0ONR

This is an offshoot cf C.T.A, Case No, 1046 enti-
tled Filipinas Life Assurance Company vs, Commissioner
of Internal Revenue, the decision on which was later
appealed to the Supreme Court as G.R. No, L~ 21258 and
decided by the latter on Octcber 31, 1967. 1Ip that
case the Supreme Court ruled to the sfiect that domestic
and resident foreign life insurance companies are enti-
tled to report only 25% of their dividend 1ncohe as
provided in subsecti.n (a) of Section 24 of the Tax
Code. Petitioner in the present case moves for a sume
mary judginent to sustain its claim for r fund of alleged
overpayment of income tax in the amcunt of ¢¥5,902,00 for
the taxable year 1965, apparently on the ground that
there is no longer any genuine issue to be resolved,

Be that as it ms,, the followinu are the facts
which are alleged in the petition for review and admite-
ted in the answer or sunpcrted by the evidence, that

'
Gave rise to the present controv.rsy.

Tt anpears that petitioner is a domestic life in-
sﬁrance cornoration organized and existing unaer the

laws of the Philipnines. On april 5, 1966, petiticner

299



B Sl -

0,000 E Nu, 1544

filod an incowme Lan revoan Logp the seer U6 declaving
foe Full) the diviends v roceived $00m Vel icul CULNULe
redung e eounting bt r45%8,443, 00, on w}aickz\it e dd income
oo In o vie soconn et Qe Tl o in teo dinowallmonts,

the flrst anatallmedt <83 pald when 310 tiled its return
on Anril 5B, 1386 undnr Coes 50, L=4770611 aud the ascond
Instalisent il July lbh, 4086 under oo, hi, U-S4033746,

Reslizing thoat onky 25n of the divioe

wWau returneble
fopr miruoses fF Lhs dnogs o bax o owent o donentio
Corooriaticto, gutitioe. e £ile i vuna 13, LV65, on
amendod InQriw Laxk rubdin Loy AUWGSH Jdooclaring Loereln
iy a Larxallo dngwece ol 223, 064,00, Toqéihwr Wwith

tho mendod robarn, webiilo nsr L3iv? a wrlcten o usgt

LT Fnbo T ol £rar CMOess mayieont of Tus doc e Lan Lo

By

1#5% dn the wacunt oy SN N8N, 00,

Bt peundvinag o declul v froe rosoono rrt o it
clabin oy rodand ool Leldioving thow o degliciin ia
forehedng Dufora the cyairetion of 108 Lul=ayear
perdoy slehdo wihvicn o dodtisee ¢ juldiciad evion,
petitioner fucerngsod thic o oenl v tido Ohourt on
July 3, 1062,

In ansoer o the oriitlo g for poview, prosw oanng
mersly dendod i general terni, netitiaerts reauon
for £illag gﬁis Caas add e L ocgial oany arfirsclive
defenses, allejes scong wthers: nat {1} the <“ax
aauqﬁt t. be refundsd was peid 2nd collected in

poocorcance with jawy amd {.} theps Lelng my ceciniun
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a8 yoi of resnondent, &he filing ¢f the petition fur
revisw 1is nremdture,

Truly, it scema Clesr that thera is no longer
any genuyine isaue Lo be resclved in the present ¢one
troversy becsuge the orincisal gusstion of «helher
or oot wnly 28% of petiticnerts dividends from othey
cernorqationg ls taweble han lung U oon cecidad in &
case batwien the game partless entinled Zpeat Pacific
Lilte Assurance Cornaraticon v, Jommjiaeicney of Internal
REavehnu€e, L.l.». Cage ¥, 20$§ on Lanterler 29, 1971,
In pegsgelving the iasue, this Court in fte deciminn
bl

"ihe cleim for refund of netiticner
1s brased on Section 24 of the Katicnal
Internal Hevenuae Unie «F lgh provides Lhist
Yin the case of dividends recoived By a
Gdomestic ot pegldent foredgn corocgration
from & domesgtic cursoraticn liebkle to tax
¢« » o Only wwenty-five ner centun therapf
ghall be returasble for nurncses of the
tax Lmpssed by this section,' 1t 13 not
controverted that petiticner is a domestic
cuyrHorstion and thet the dividends in
gueztion were recelived by it from cther
donestic Corporativas suojoct o vax uander
the Ingome Tawx Law,., Therefore, the divie-
dends recelved by potiticney frow other
domestic corncrations as degloras in its
ariginal and amended ingume tay returns
are texable only t¢ the crtont of 00 of
such <dividends, and its cloin of heving
mada an gverpaymont nunt be sustained,
{.ee Pilisinas Life gsuraces Lo, v. The
Court of Tax Sppesals, i Lo L=2lE58,
Cotobar 31, 1667.)¢

A8 Ly the alleganion of row-oncat that tho
*
filing of the zoetltion for review i remature, lt
would suffice to quote from the very name decision

in the cure of Great tacdtic Life ssurance OO, v,
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Cormlosioner, suprs, which states:

¥ x 2, However, where the two year periocd

in about to lanse end the Commigsicner is

noci expecied to render a decision on the

taxpayer®s claim for refund befcre exniracion

cf sald period, tha taxnpayer wmuat appeal to

the Court ¢f Tax Appeals without veiting for

@ formal Qecision of the Commlasicnar, cther-

wise, the taxpayer'za right to the refund would

be rarred, (Collector v, Sweeney, auprar

Gibbe v, Coll, pupras Collector v, Conventingn

of "hil, Ba-tist Churches, 5.,R. Roa, L=11807,

Jan, 28, 1861; Fonpel v. (01l., G.R. lio.

L-10550, wept. 16, iuul)"

Wg find nc valld or cogent reaszcn to modify the
opinion and chservaticons of thig Court in the aforge-

cited caus.

In view of the foregoing, tie relief scught by
summary judgment is hegeby granted, Petlticoner is
entitled to the refund of the amount of &5,%02,.00,
raprusenting an cverpayment of Iincome tax for the
vear 1965,

WHMEREFLRY, regsuondent is lhweredby ovdered to grant
the refund to =etitloner Great Pecifle Life Asaurance
Corposaticn, without proancuncemant as Lo coets,

Su ORDELo L

suescn City, HMetro Mantila, &@@t&mﬁer 26, 1983,
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