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REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
QUEZON CiITY

INTEL PHILIPPINES
MANUFACTURING, INC.,
Petitioner,

- versus -~ C.T.A. CASE NOS. 5070 & 5113
COMMISSIONER OF INTERNAL Promuigated:
REVENUE T
' Respondent. OC[ 02 1997
/
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DECISION

This is a oconsolidated ocase involving o¢laims fTor
refund of input value-added tax (VAT Tor brevity) fTor the
periods Maroh 1, 1992 to May 31, 1982 (first quarter) and
June 1, 1992 to August 31, 1992 (seoond qguarter) in the
respective amounts of P2,089,563.07 and P2,037,631.786.

Petitioner, intel Philippines Manufaoturing, inc.,

is a corporation duly organized and existing wunder and by

virtue of the taws of the Philippines. It is prinoipaliy
engaged in the business of designing, developing,
manutaoturing and exporting advanced and large soale

integrated oirouit components commonly referred to as
"VLSI" or "IC’'s". As suoh, it registered itseif as a VAT
entity and was issued a VAT Registration Certificate No.
32A-3-002649, effective January 1, 1988.!

For the periods Maroh 1, 1982 to May 31, 1992 and
June 1, 19882 to August 31, 1882, petitioner generated

zero-rated export sales in the amounts ot

TExh. E, Petitioner, CTA Cases No. 5070 & 5113.
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P226,191,485.42¢ and P325.726.148:123. respeotively.
These amounts were pald to petitioner in acoeptable
foreign currency inwardily remitted to the Phillppines in
aocordanoe with the ruies and regulations of the Central
Bank of the Philippines. For the same periods,
petitioner paid Input taxes on |Its domestic purohases of
taxable goods and services as well as on Its importations

in the sum of P6,768,697.794, itemized as follows:

Perlod Covered Domestio importation Total

i1st Quarter 1982 P3,367,313.689 P20,165.00 P3,387,478.69
2nd Quarter 1992 3,361,375.80 19,843.30 3,381,2198.10

T OT AL P6,728,689.49 P40,008.30 P6,768,697.79

Out of the total Input taxes pald, petitioner alleges
that the amounts of P3,3569,387.67, for the fTirst quarter,
and P3,342,296.59, for the second quarter, were not
appllied against any of Its output tax Ilabilities.

Oon November 11, 1992 and January 18, 1983,
petitioner fTiled with the Bureau of internal Revenue,
through the One Stop Shop Inter-Agenocy Tax Credit and
Duty Drawbaok Center of the Department of Finanos,
applioations for the issuance of tax oredit ocertifliocates

oorresponding to the aforementioned amounts representing

2Exhs. A-3, B to B-3,131, C to C-1,032 and F-1,
Petitloner, CTA Case No. 5070.
3€xhs. A-3, B to B-3,355, C to C-1,080 and F-1,
titioner, CTA Case No. 5113.
“Exhs. F, F-3 and F-4, Petitioner, CTA Cases No.
& 5113. :
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input taxes paid on domestio purohases of taxable g¢goods
and servioces and input taxes paid on importations.6® The

breakdown of whioh are as fTollows:

Period Covered Domestio Importation Total

1st Quarter 1992 £3,3556,790.67 P 3,598.00 P3,359,307.67
2nd Quarter 1992 3,331,9866.569 10,330.00 3,342,296.58

T OT A L P6!687!766.26 P13,928.00 £6,701,694.26

On December 16, 1992, respondent granted a partial
refund Iin the amount of P1,269,834.680, representing input
taxes Tfor the Tirst quarter of 1992 as evidenoed by Tax
Credit Certificate No. SN 002062.¢ On Maroh 2, 1993,
another partial refund was granted covering the second
quarter of 19982 In the amount of #£1,304,664.83 as
evidenced by Tax Credit Certifioate No. SN 002077.7
Henoe, there stiil remalns a balance of P2,089,563.07 and
P2,037,631.76 for sald quarters whioh are now being
olaimed by the petitioner by way of these petitions for
review and dooketed as CTA Case Nos,. 6070 and 65113,
respeotively.

The petition for review In CTA Case No. 5070 was
filed on Maroh 1, 1984 while the petition for review for

CTA Case No. 5113 was fTlled on May 27, 1984. These oases

SExhs. H and H-1, Petitlioner, CTA Cases No. 5070 &
5113.

SExh. t, Petitioner, CTA Case No. 5070.

TExh. |, Petitioner, CTA Case No. 5113.
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were oonsolidated on December 7, 15955 and were tried
jointiy.

The issue that is presented before this Court Is
whether or not petitioner 1Is entitied to the refund of
the remaining Input taxes In the amounts of P2,089,563.07
and £2,037,631.76 oorresponding to the periods of March
1, 1882 to May 31, 1992 and June 1, 1992 to August 31,
1992, respeotively.

There is no argument that the sales of petitioner
are oonsidered as export sales subjeot to 0% rate of VAT
pursuant to Section 100(a) of the Tax Code. This was
even oonfirmed by the respondent in VAT Ruling No.
102(a)(1)-402-889, In fact, this oonfirmation was made
manifest by respondent’s grant of a partial refund of the
input taxes olaimed, thus, settiing the legal Iissue of

petitioner’s entitiement to the refund of Input taxes |In

'

question. The issue that now oonfronte the Court this
time, is the veracity of petitioner’s olaim of the
balanoe of input taxes in the total amount of

£4,127,194.83 oorresponding to £2,089,563.07 for the
first quarter of 1992 and £2,037,631.76 fTor the second
quarter of 1992,

Before we deive on this faotual issue, It s

noteworthy to mention that while these oases were pending

8See Minute of the Session, dated Deoember 7, 1995,
CTA Case No. 5070, p. 182, CTA reoords.
9Exh. G, Petitioner, CTA Cases No. 5070 & 65113,
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triat, another investigation was oonducted on
petitioner’s claim for refund. A Letter of Authority No.
0008772B, dated August 6, 1983, was Iissued oh August 13,
1893 authorizing Revenue Offioer Norine L. Cruz to
examine petitioner’s books | of aooounts and other
acoounting records for VAT refund purposes.to

As a result, Ms. Norine L. Cruz reocoommended that a
tax oredit oertifioate in the total amount of
P10,577,574.77 be issued to petitioner representing input
taxes on domestio purohases of taxable goods and servioes
as well as on importations for the fTirst to the fourth
quarters of taxable year 1892,11 The oomputation of

whioh is as follows:

I NP U T T A X
Period Covered Domestio Importation Total
18t quarter P 3,355,799.87 P 3,598.00 P 3,359,397.67
2nd quarter 3,331,966.59 10,330.00 3,342,296.59
3rd quarter 4,311,876.79 998,242.84 5,309,819.63
4th quarter 6,375,362.63 8,574.65 6,383,937.28
Total P17;374,805.68 P1,020,745.49 £18,385,551.17

Less deductions made by the examiner:

1. Tax oredit issued under RAMO 3-91

Period Covered Amount

1st quarter £1,269,834,60

2nd quarter 1,304,884.83

3rd quarter 1,645,680, 80

4th quarter 2,544,594.61 P 6,764,774.84

t¢Exh. 1, Respondent, p. 426, BIR reoords.
11"Exhs. 2 to 3-o0, Respondent, pp. 412 +to 415, BIR

reoords.
1_'0'78’
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2. Violation of VAT invoicing requirement’

Per iod Covered Amount

1at quarter P b504,184.59

2nd quarter 27,460.32

3rd quarter 174,540.71

4th quarter 25,995.85 732,181.47

3. Output tax on sale of scrap and
equipment added back by petitioner

Period Covered Amount
18t quarter P 179,0568.36
2nd quarter 129,338.156
3rd quarter 656.50
4th quarter 11,967.08 321,020.09
Total disal iowances P 7,817,976.40

Amount recommended for refund
for the fTirst to the fourth

quarters of taxable year 1992 P10,577,574.77

A ocomparative analysis of the present olaim fTor
refund for the Tirst and second quarters of the taxable
period oonoerned and the totai amount of P10,577,574.77
reoommended by Revenue Examiner Norine Cruz, shows that
petitioner is no longer entitied to any more refund of
input taxes because the amounts originally claimed Iin
these petitions (CTA Case Nos. 5070 and ©6113) have
already been inoluded in the sum of P10,577,574.77. In
Iine with this recommendation, Tax Credit Certificate No.
0025621, dated May 4, 1994, was Issued by the respondent
In favor of the petitioner in the amount of P9,585,969.70
reproéentlng input taxes on domestio purchases of taxable

goods and servioes TfTor the perlod Maroh 1, 1992 to
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February 28, 1993.12 The remailning balanoe of

P991,605.07 represents input VAT paid on importations so
that the Issuanoe of the Tax Credit Certifioate for this
amouht was referred to the Bureau of Customs in view of
an agreement exeouted by and between the Bureau of
internal Revenue and the Bureau of Customs dated April 8,
1988.,13

A further review of the olaim for refund of input
taxes on Importations pertaining to herein cases revealed
that they represent input taxes on freight charges pald
to 1ocoa! suppliiers whioh were already granted by the
respondent as forming part of the amount of P9,585,868.70
embodied In Tax Credit Certifioate No. SN 002521,

aocounted fTor as Tollows:

Qtr. Iinvoived Domestic! 4 importation? & Total

—— -——— A i o s S o s o e — - —

18t Quarter P1,402,722,12 P 3,608.00 P1,406,320.12

2nd Quarter 1,870,503.20 10,330.00 1,880,833.29
3rd Quarter 2,490,798.78 8,637.77 2,497,436.65
4th Quarter 3,782,805.08 8,574.65 3,801,379.74
Tax Credit Certificate |ssued P9,586,9869.70

Below is a table showing pertinent detaiis of oclaims for
refund of iInput taxes granted by the respondent o¢overing

the perliods Maroh 1, 1982 to May 31, 1982 (CTA Case No.

"26xh. 4, Respondent, p. 425, BIR records.

13exhs. 656, B5-a, and 6, pp. 422 to 424, BIR records.

14These amounts were based net of the disallowanoces
made by the examiner.

t8pp, 1 to 1256, :BIR records.
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5070) and June 1, 1882 to August 31, 1982 (CTA Case No.
6113), to wit:
¢.T.A. CASE NO, 5070 C.T.A. CASE NO. 8113
Domestio Inportation Domestio {aportation
Anount originally claimed P3,355,7908,67  P3,586.00  P3,331,866.58 P10,330.00
Less tax oredit oertifioate
{ssyed under RAMO 3-91
T¢C Ho. 002082 1,268,834.60
TCC No. 002077 1,304,684.88
Balance p2,065.866.07 P3,688.00  P2,027,301.76 P10,330.00
Less disaliowances made
1. invoicing requirement?? P 504,184.59 P 27,480.32
2. Output tax on scrap and
equipnent added baok by
petitioner in the olaln? 179,058,368 129,338,138
Total P 683,242,906 - P 156,798,417 -
Balance P1,402,722,12 £3,598.00  #1,870,503.29 P10,330.00
Less amount forming part
of TCC No, 002521 1,402,722.12  3,598.00 1,870,503.28  10,330.00
ANOUNT REFUNDABLE nli all il hi
Based on the above table, the olaims for refund of

ipput taxes of the petitioner for the fIirst and second

quarters Inotuded In this petition should neocessarliiy be

denled because they have already been included in the

sald tax oredit oertificate.

Anent the disailowances made by the examliner In

these ocases, this Court after circumspect review focund

the same to be In order.

Thus, the Issue posed herein needs no further

disoussion for being moot and aoademio. The claims for

refund of petitioner for the periods March 1, 1992 to May

16Exhs. 7~a and 7-b, Respondent, p. 400, BIR
reoords. See detalis on pp. 387 to 398, BIR reccrds.

17pp. 341 to 344, BIR records.
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31, 1992 and June 1, 1982 to August 31, 1882 In the
respective amounts of £2,0898,583.07 and P2,037,831.76
having been granted to petitioner, We find no merit to
the petition,

WHEREFORE, in view of alt the Toregoing, the
petition for review Is hereby DENIED for laok of merit.

Costs against petitioner,

80 ORDERED.

——

ERNESTO D. ACOSTA
Presiding Judge

WE CONCU

/
WA
RAMON O. DE VEXRA
Assoolate Jugdge

—

00-
Associate Judge

CERTIFICATION
I hereby certiftfy that this deoision was reached
after due oconsuttation with the members of the Court of
Tax Appeails In accordance with Section 13, Article Vil
of the Constitution.

—

EANESTO D. ACOSTA
Presiding Judge
Court of Tax Appeals
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