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This *s an appeal *nterpused by the petTtfoner
s tandard-Vacuum Hef'nTng Corporation (Fufltppines),
here'nafter to be referred to as STANVIL for short,
from a dec”’sfon (Annex M - Stfpulatfom, p. 111 CTA
rec, ) dated Cctober 14; 1958, of the Conu'ssfoner of
Customs aff'rm'™ng Ip _fotg the dec®son (Annex F -
Stfpulaton, p. 109 CIA rec,) dated Cctober 7, 1958,
of the Ceollector of Customs for the Port of Man'la
iurfnﬂ.mftf“’l recuest for exemptfon from customs
dutfes amountTng to #1,403,00 under Article 108 of
Republfc Act No, 387 (Petroleum Act of 1949) on fts
"mportatfon covered oy Gustoms Entry Mo, U77753, serfes
of 1958 consTsting of 620 packages of prefabrfcated
steel frames, bolts and nuts which were fntended for,
and actually used Ta, the construct?on of Tts ware-
houses w'th*n the prem*ses of Tte ofl ref’nery located
n L*may, Sataan,

On December 9, 1987, the pet*tYoner here'n,
STANVAG, a domest'c corporatfon, was granted by the
Secretary of Agrfeulture and Natural kesocurces, under
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authority of Republ®c Act No, 387, obherw'se known os
the "Fetroleua Act of _M'.' & petroleun ref'n®ng con-
cess’on (Annex A = StTpulatton, ppe 99=104 CITA reec,)
with the non-exclus®ve right to establfsh and operate
a petroleun yefnery Tn the Mun'c¥palfty of LTmay,
Brovinee of Bataan, for a pervod of twenty=ftve (25}
years, renewable for another twentysftve (25) years.
Une of the condT™t%ons of the deed of concesston (p. 100
CIA rec,) was for the pet®tYonex to beg'n the construc~
tton of *ts petroleua refnery not later than one year
fron the date of executfen thepreof. In compliance
thereto, the pet®tToner "mported from S 'ngapore under
Customs Entry No. OTE53, Sexrfes of 1958, for the ex-
¢lusve use "n the constructfon and/or operation of
ts ref'nery "n L'may, Bataan, the follow'ng construce
tTon materfals wh'ch aprfved 'n Mantla on August 22,
1956 on boaxd the vessel "Le MaTre";
622 pTeces Fabr'cated Steel Frame
1 case Spares, dolts & Nuts

1 case Spares, bBolts & luts
— Ca8¢ Spares, Bolts & Nuts

625 packages .
{vee glu Jo'nt m*n ht!p-.lluan of Facts,

The respondent trted to cellect customs duty
amount¥ng to #1,408,00 on the sa’d Tmportstfon to whfch
the pet*tTener cbjected cla'm'ng -exemptfon therefirou
under Arttele 103 of Wepubl®e Act Neo. 387, which pwrus

as follows:
"Arte 104, . e burfng the
ﬂtntﬂlr-o ng of
any concess the concessTona may Ymport
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free of customs duty, all equipment, amch’nery,
materfal, nstruments, supplfes and 2ccessores,

"No e ton shall be allowed on goods
tmported the concess®onatre for his perscnal

::;n:: and :g :, ::.znn::':: o;::.pt::m:;;s
been allowed be s used or d'sposed of, the
cancessona're 's obliged to make a repert to

the Secret of feulture and Natural Re~

Legc:: %: “.'lf ect and to pay such import

The zespondent does not dfspute ths fact that the
cla'm for exsmptton ¥s be'ng "nvoked by the petTtfener
with®n the ffve (5) year pervod fTxed by lawy that the
Taported art®cles could well be class?fYed as construce
tTon materals or suppltes as enumerated "n the exempte
ng statute; and, that the same were 'ntended for, and
actually used "m, the constructfon and/or operatfon of
petTtToner's petroleum refnery n LTmay, Bataan,

It fe qu'te unfortunate that we have to decde
th's case without beneft of respondent®s memerandus
{see Mot%on, p. 192 CTA vec.) Tnspfte of the fact that
h's counsel had prevfously requested and was granted a
total of s'xty (60) days w'th®n which to £%le the same,
Aespondent's memorandum couldhheve clarff’ed and poTnted
to the Court the zeal fssue or "ssues 'n the case and
would have made 't sasfer for us to dec'de all the ques~
tTons *nvolved w'thout having te search 'm the records
for the factual and/or legal reason or reasons why the
respondent had refused to enterta’™ pet'tToner's request
for exeuptfon under Arttcle 108 of Republfe Act No, 387,

mey. respondent®s counsel must have real®zed the

fut®lfty of res"stng the present appeal *n the face of .
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the recent muhm of the Lupreme Court ™ G. Re Hoe
L=13067 entTtled "Caltex (Phflippines) Inc. vs. Com=
atestoner of Customs®, promligated on December 29,
1999, *avolving analogous facts and questions of law.
In sald case, the petTtfener Caltex (Ph71¥ppines)
inc,, which was granted by the Secretary eof Agrfculture
and Natural Wesources on June 20, 1953, a simflar pe-
troleum concess’on w'th the saze teras and cond”t"ons
as the one gramted to the here'n pet’t'onex on Pecember
90 1987, was declared exeapt Ly the Supreme Coupt from
the pumt' of custn;a duty on Tts Tupirteiteon of pe~-

troleuwn products consumed Tn connect¥on w'th Tts ref Tnery

preject at Sauan, Batangas under Artfele 108 of Republfe
Aet No, 387, the exemptTon havTng been "avoked by Caltex
{PM*1%ppTnes) Inc, with'n f've (5) yesaxs trou the date
of the grant'ng of the concess’on and the petroleusm pro-
dugts have been found to fail under the category of syp-
Rlfes used *n the constructfon of pet*t’oner’s zeffnery, )
And on the quest<on as to whether or not Artfcle
1@ ll HRepublte iAct No,387 was repealed or mod?ffed by
Republfe Act No, 901, which seenms toc be the mafm 'f not
the enly 1%ne of defense of respondent "n the present
case as could be gathered from h'e answer (pp, 71-78 CTA
rec.), the Supreme Court *n the Caltex case, sypgs, held
the followtngs _ |

*It Is ffnally centended that Hepublfe Act
hwﬂmmmm fon teo
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and since the ref'nery establfshed by res~
pondent may be consfdered a new *ndustry
Tt may not now cla'm the e fon "n
t'on, To meet th's po'nt, sufffce ¢t to
stote that Sectvun 1 of Republic Ast No,
901 expressly provides that 'the tax exe
sumpt Ton provitded for "n this Act shall mot
fnclude any company or person angaged "n '
Lhe prmulng of ofl, gasol’ne, lubricants
and other s*m®lar f'.ﬂril and byeproducts?®,
whfch shows that respundent®s ref'nery caae
not be cons'derad a new Yndustry under sa'd
Act. Iin fact, respondent never reguested aay
exemptlion from taxatfon undar Republfe fct
No, 9Cl, ner hec Tt cla'wed to be 2 new and
necessary "ndustry wfth’n 'ts scope,.

*we f'nd, thereiore, untenable the errors
atirThuted Ly petTtioner to Lhe Court of lax
Appeals,”

- WHEREFURE , follow'ng the dec?son of the Supreme
Couzrt "a the Caltex case (G,R, Ny, L=13067, prowlgated
on December 29, 1999), the dec'sTon appealed frem s
hereby raversed and the petftoner STANWAL s hereby
declared exerpi irom the payment of customs duty 'm the
amount of : 1,400,00 on Lhae shfpment covered by Cusboas
Entry Mo, 0727595, Sextes of 1958, and the demand of the
zeapondent Comm?ss®oner of Customs for the payment of
sa%d amount 's cancelled and wTthdrawn,

The bond f7led by the pet™t"oner on November 29,
1988 (pp. 85«88 CTA rec,) %Ta the sum of #1,50C,00 w'th
the CapTtal Insurance & Surety Co,, inc,, 28 Surety, 's
hereby cancelled, WTthout pronouncement as to costs,

S0 UlbREL,

Mantla, rebuary 11, 196G,

WE ClwQUn:
s

Presfdrrosiudye
A“M -

ROMAN M. UMALT :
Assoglate Judge . 31
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