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COUKL UF 1AX APPEALS
MANILA

MABILA ELECTRIC CUMPARY,

retitioner,
- VOrsus - C.T.he CABE NG, 152
CULLECTUK uF INTERRAL ’UK\
KEVEKUE,
Respondent.
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This appeal involves a claim for refund of ths
amount of #62.78 paid by the petitioner to the res-
pondent &s surcharge for late payment of the fran~-
cilse tax due from the Iormer for tae last quarter
of 1953 as electirie ligat plant operator under frane-
chise for the Hunieipality of Angono, :rovince of
‘Risal.

The undisputed facts of this case are as fol-
lows; That on or about January i6, 1954, the peti-
‘tioner sent to the Hunicipal Treasurer of Angono,
Risal, W an envelope coniaining Vous
cher Check Ko, 1=-099-24 for F251.13 drawn against the
Pecple's Bank & Trust Company Logether with the cor-
responding franchise tax returns and transmittal let-
ter signed by its Assistent Treasurer, which check
was intended as payment in runﬁr p.iiuomr's fren~-
chise tax liability for sald municipelity for the bth
quarter of 1953; that simultansous with the mailing
of said check, the petitioner also mailed ih the same
manner and with the same enclosures, twenty-five (29)
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other checis o the trezsurers of Jdifferent rnicie
palities and cities in which it ie deing Dusiness,
in payment of the correspoending franchise taves due
sald sunicipalities and cities for the 4th quarter
of 19537 that the twenty-five (25) checks were duly
received in the srdinary course of meil by the rese
pective city and municipal tiessurers, except that
me sent te the Junicipal Treasurer of Anguanc, Bizal,
for the ssaunt of P201,10 which woe never received
by, Bateipted fox, nox cashed by the lattex; that
seneting in the sarly part of June 1954, gpon Selug
informed by the '‘wnicipal Tressurer of ingenc that -
the petitiener wos in defeult ir the peyuent of the
frenchise tax for the 4th querter of 1953, it send
te the sunicival Treasurer of Angoeme anethes Voucher
Chetk Nee 100924 for the seme avount of "291.1% in
substitution of tae vrevicus checs whiesh edmittedly
was never received by said oiffcial nexr was it sver
caghed with the Fetple's Seak aad Toust Ca. by the
Eunicipelity of Angeno ov by eny slasy pexzian) that
on September 15, 19594 the petiticnar zecelved & lote
ter, Bxhibit @ (pe 13 swpodiente) fren the “wovincial
Treasurer of Airpal acinewledging receipt of the last
mgnticned caeck inforndng the petitiener at the sawe
time that 4t is Lisble and musl pay the additicnsd
snount of 762.78 ae 20N suxcharge feor late paysent
of the franchise Sax for Sagoeso for the A%h quarter
of 1933, in accordance with the previsien of “ectien
259 of the National Internal levenue Code as asended
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by Tection 1 of Republic Act Ne. 418)1 that on Octe
obex 6, 1954, the petitioner sent a letter, Exhibit
€ (pe 14 empediente) te respondent guestioning the
legality of the 292 surcharge swounting te "62.78
being ispesed wpen it alleging, ssong ether things,
thet it sent by ndinazy mail the missing check ea
January 16, 1984, fully four (4) days befove the last
day of payment which was on January 20, 1954, there-
By giving encugh leeway for the check to resch its
destinstion on time snd following the presusptien
established under Section 69 (v), hule 123 of the
fules of Court, the letter containing the cheek duly
directed and mailed could be presumed as having been
received by the payee in the reguler course of the
waily that on Jenuary 11, 1999, the respendent issued
o warzant of distraint and levy, Exhibit U (p. 18
expediente ) upon the properties of petitioner to ine
sure the collection of the surcharge beiny demandeds
that in exder net to be harrsssed by the pxecution of
said werrent of distreint and levy, the petitiones on
January 28, 1995, paid under protest the surcharge
demsnded under (fficiel Hecelpt Mo. 299989 fssued by

the Munieipal Treasurer of /ngone, Mzals thet en April

14, 1955, the petitioner sent & letter to the respon.
dent densnding the refund of the ameunt paidy and,
that the respondent up Lo the present time has neither
answered the clein for refund mor refunded ¢ the pe-
Sitioner the asount in guestion thereby forecing it te
appeel the case to this Court,
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The sole fssue in this case 1s whether the
petitioner hes sade o tiaely and valld payment of
fts franchise tax Liability to the municipality eof
Angone, fizal, fer the 4th guarter of 1953, oy the
sere ast of sending & check in payasnt theareof e
the Municipsl Tressurer of said sunicipality by erdie
nary sail four (4) days before the desdline altheugh
the sawe, o aduitted by both parties, wes never re-
seived nor cashed oy the peyee. The petiticaer con=
tends that ence £t has wslled the check Ln guestion
even by endinary «all,in ssple tise to reach the
payee on or befere the desdling, that by iteslf cone
stitutes o timely payment and therefors it should
nth-ﬂt'uuy & supshapge iox late paysent. The
petitioner theorizes thet if the check 1s lost, 35 ia
fact It was lost in the present case, while in transit
after depositing it in the sails, it would be unjust
%o held the payor liasle for the negligence or sal-
feasance of others. The respondent oa the other haad
mmmmwm“mlmm
sashed the shesk in question there could net have been
a timely nor valid payment within the coacemplation of
Artieles 1232 and 1233 of the New Givil Gode even
grenting that the missing check was msiled before
the deadline.

Froa the fsgts and surrounding clrcuastances of
this sase, we {ind that the petitioner has not made
& tisely snd valid paysent of fts fronchise tex lia-
sllity to the sunicipalisy of Angeno, Alzal, for the
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4th quarter of 1053, when it sent by erdinary mail
Yougher Check Mos 1-099.24 for v281.12 and sass
therefcre pay the 25 suschaxge fer late payment
puzsusnt te Ssction 289 of the Fetienal Inte:inal
Revenue Code ss smended by Section 1 of lwpublic
Ast Ro. 418, ‘
Article 1237 of the New Civil Code resds s
fellows:
of Bgnex bt 8166 the pesiSieence
any manner, of an ebligstion.*
Axticle 1549 of the some Cods, Xeads in part
as follows:

“The delivery of prosdssoxry notes pnlhh
‘ll cnll-t. (3 3 b.i.li.l of rrcm“ or oth

-~
or they hs'r
m supn iied,

"hen 2 taxpayer pays his tex liability to the
Government Dy check and through the mail, he must
seet the following recuirements im order that his
payment could be considered as 2 timely snd velid
oagd (1) The resittance must be depasived in the
aails in ample tinme to reach the tax collector on
on before the close of office hours on the last day
fox $he payment of the tex (Mxecutive fxder Ye. 92,
Sexies of 1977; Jasora ws. Neer, V4 Phil. 227 ‘hile
fppine Snginesring Comp. we. tellector, M.T... Case
Ho. 14, day 17, 1952; Jsmes Coumpany we. Cellocter,
8. Tuhs Cove No. A7, Decenber 2L, 1994): (2) the
mailed chock gmat reach the hands of the Cellecter

hﬂn hspl:l.ﬂd." {untier.
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in the ordinexy course of mall) and (3) the wekex
ef the casck sust heve Lhe necestery funds iIn the
bank te meet the {ace value of the cheek when the
Colloctors presents It for ercrohmante] (Articles
1232 and 1249 Yew Civil Code)e Faliure on the part
of the tampayer to cesply with gll these cenditiens
which are all witiin his exelusive orerogstive to
felfill zenders the payment either sut of tise or
"o vaidd cayment at 2ll. In the instant cese, we
could conseds that the petitloner nss cemplied with
the first recuisite. “e do mot doubt in the least
thet had the gheck In question been veveived by the
Municipal Treasurer of ‘ngene, the petiticner weulis
have elso geemplisd with the thind requirensst. How.
vz, with respect to the second requiresent, now
mmm-&mumm.m
chack which 't is ndnitted by both parties wes never
eceived by hin® The failure ef the petitienar te
moet the segone requirement was dus to 1t own fault
nd not the payes. It is rudimsntery precestion known
Hlmiyhlmhuum_am.mtim
ispeztant decuments oF papars ars sent thmough the
sall, the safest and ceet cautious way i3 s mllui
thems By so deing, one stends Lo Lave .i.r\\-ﬁiﬂ nPesSecs.
slon evidence (rewistiry Yecelpt omd :mAin c:afiz'ﬂ'
the date of mailing, the resslpl of Lhe senitvance by
She addresses and the date of reEelst therecfs o,
bettor still, if cne would want to muknﬂm
saution In the proetection of Wis interest, the best
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and surest way 15 to send the (spertant decunsents
er papers thau » relisble snd henest messenyer.

In the same way, there i8 netadng te stop &
debtor whe 15 wiliing e» tzke 8 chonce from plecing
8 ene hundred pess bill inside an envelepe and sende
ing it by cxdinery malil te his crediter in payment
of & dedg that is abeut te be dus. lewever, Lif dfox
SRS Feason =x anethsy the renittance iv never ¥e-
cvived by the crediteor o the Latter seceived 1t Wt
in bad faith denies having deng ve, the Jdebler showld
Blame no ene but himself for his plight. lleo shisuid
fet Be heard to compledn if the Courts sheuld zequire
his to shell out snether FLI0.00 to meet iis obliges
S1en with Jegsl feterest thercon for late paynents
The potitione herein stends in me better position
than the dedtor in the exammie qiven wita the only
difference porhepn that in the present case Iit'is an
aduitted fast thet the poyes never received per cashad
the chsck in cuostien, Tasse it net the least ik
siouation of bad feith mor negligence on the part of
the payee. Iy sending gnother check after the dead.
ine 4in substitution oFf thw pdssing one, the petie
ticner hoe impliedly sdmitted thot the sissing check
wes Rever cashed by the ‘undcipel Treasurez of Angono
er by any other pecdan. Tﬂintmutsrthllgu.
ummﬂ-umﬂ.tumt;mmh
tedly changed its old progedure of remisting checks’
in payment of ite frenchise tax llebility by sadinssy
BALL snd since then has mede 4t & pofnt te send thes
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b asglssered madly is in iteself an iwplied renission
that the old procedure adepted was far fren bheing the
Best satisfoctory €0 safeguard itz interest. (p. 54,
febete ]| An such, the petitioner must suffsr the cone
sequances of its neglinence or ite overssphasized [ru-
gality in txying te save a few centaves or petos ia
weglstzy stenpr or the transpertstion empenses of its
messenger, /ccording to Alfeede ‘wedica, mail clerk
of the Nerslee, it is now tostine hiz esployer only
P, 20 moTe,te tend by vemistered mall, checks in pay-
ment of its suarterly franchise tax lishility to the
Bunicipality of ingene (pe 55, tetans ) Woll may we
epply to the potiticnex Aerein that Teqelog nroverd
which runs thus' “fa pacheshafigad me ng ke-altna, &y
fsang salop ano mawewala.”

Fetitionar clites in ite {ever the ease of Jemeore
et al va. Meer, T4 Fuils 20 whereln it wos held thats

A tawpeyer whe uakes & remittence
the madls of elither woney cader
ecovering o tax due fros hiw

deiinvuent and sube
of 5 supcharge or sta.
ity » * ¢ where it connct be

remittonee was degiosited
s in swple tine te Tesch the
the tax solleetor en or befoxs
of cifice houss on the last day
for the payrent of the tax,* :

Petitioner centends thet in Lts partigular case,
it has proven that [t mailled the erwelone comtaining
Vosucher Chetk Mo, 1.709.24 for =251:13, four (4) days
befcze the deadline and that thet was asmle time fox
the remittance to resch the tax cellector en or before
the cless of office houxs on the last day fer the pay-
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ment of the tax in question.

The facts in the Jamors case are ertirely dif.
forent frem the faete in the instant cese. iIn the
Jamors case, the ewelepe containing the sheck though
sent by registered mail, wee denssited In the mail
mrtmciuzmmummwﬁnmm
1ine while in the present cete, theugh the check wae
meiled four (4) days befors the desdline, it was seat
by oedinary mail, 1In the fommer case, the chock was o}
veceived by the ~ayse and was cashed while in the pre
seat case, the check was never roesived nor eashew Ly
the pejee. :nwmum.mmmmm.im
sase vere dented refungd of the 29N surxcharge for late
peysent for falluze on thelr pavt ¢o mest the first ze.
quizesent which we Apye staged showe while In the case
#t bar, the dantal for refund of the surcharge gcollegted
s dus 16 the fallure on *he part of the tespeyer to
meet the second and thlrd :mﬁml- In the Jamexa
case, the fulfillsent of the last twe conditions was
ot put In lsaue Secause *he taxpayers have fully coow
pliesd with thex, ‘

Lastly, vetitiener eontends that after salling
the cheek in payment of its tox liability before the
desdliine, it is sntitlad t0 the presmntien {(disputable)
that the envelope gemiaining the snme was pecelved §n
the wegular courss of business. {Saetion 4¥eV, Nule
123, Mulss of Court ) The petitioner has oveslovked
the fact that the pressepticn 53 45 iaveldna in its
faver [+ 5 clsputable one end that iS is indwes sstise
w-ll'm:-m-:mhyﬁiflm
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dence. The petitioner itself has contradicted and
overcoue the presumption it {s invoking &n i¢s faver
by sending enothesr check imn substitution of the miss.
ing ong.

WALHEFVEL , finding the assessment as well as the
collection of the awount of #62.78 es 29% gurchazge
for late payment i Lhe frenghise tax due from the
petitioner for the Mmunicipality of Angono fexr the 4th
quazter of 1952 in sccordance with the provisien eof
Section 259 of the National Internal Revenue Code as
amended by Cection 1 of Hepublic Agt MNe. 418, the
¢lain for zefund of the amcunt of 962.70 is hereby
denjied, with cests against petitioner.

SU Unbeikb,

Manila, hovember 28, 1956,

SUMAN Be WMALL
Associate Judge
dissents in a separate opinion.
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‘"REPUBLIC OF THR PHILIPPINES
COURT UF 1TAX akrPrhaii*
MANILSA

MANLLA ELECIRIC CUaPANY,
Petitioner

vErsas : e dsd, GAGE NO. 192
CULIECTOR OF INTZANAL '
RE VRN |

s snoadent .

™= o= o5 =N

Fetitioner harela Ls seeming the relund of
P62.78 which it paid en January 265, 1950 oe 55
surcharge for late poysent of (is {raachise tax for
the fourth quavter of 1933. The clsia for refund
wes filed with the Lellector ¢f luternal Hevenue
on ipril A%, WLL. Aespondent oliector "has
neither snswered the 3ioresaid letser (Gan. 'i?)
mMu.u-muﬁ-mmw
of ¥62.8.* (Par. xI, Petiction for Review.)

Ae mo dacisica hes as yei Dewn rensezed by
respondent in this case which asy ba appealed to
this Gourt pursuaat o Sections 7 sad Ll ol Rapudlic
At Wo. 115, 1 vote to have tha case dississed for
lagk of jurisdiction. (See ay dissenting cpinien
in Papecale-Gunass Consolideted sining Co. v.
Sloguers, C. T. A, Ne. 211, ey, 22, 1958,

%
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