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This 1s an sppesl Tfrom & declsion of the Cole
lector (mow Commiosiomer) o lntertel Levenue deny-
ing » cleis for relund of the petitioner, Vicloriss
¥lling Cooy Ino. of the snount of $6,350.40 peld
onder protest on Ootober 3, 1956y as &
on twenty-Tour (&%) arume which weis sliegedly found
by Provincial Wevenue Agent Gregorie Carres of Cebu
City on Mey 31, 1953 to econtain pectilied or pure poe
fined alechol for beverage purposss Lustess of denas
tured aleokol for solive juwer &6 pessed Upon, certie
fied to snd lebeiled by the demsturing comnittee of

the seress Of Inbernal Sevenss sssigosd Lo petilioser's

distillery at Hanapla  HNegros Oseldentel, (Exh. J;
elso sarked os fxhe 30y pe W, GIA Tes.)

it is not dispated that when Lhe twenty-fousr
(24) drums of slechol in question laft petiticner's
distillery on 'ay 9, 1953, specific tex courres onding
to denstured olechol which ia very buch less than




Fi|

TSGR TN
©.T o CASE NO,

o B

e apesiiNe Gwm am eiiSied aildehel. wes My
el aEom. Bweeely the Fespondeatis ‘heory

9 = ke @ITewh WAst the marehandiss i geestiss
uiilal oms lubaliled apd cesiifivd thus by his sgeats
Ter shéek Wi » nominel ssoun’ of speci ity tax wes
g el oontelindd reetifiec ¢ pure ol ined
wieiall wivm the petl tioner relecszed the same e
il digeifiisry to “ts buyes, one Isides Moradeo
Bones, MBs sosessment amd o luetion of 26,2500
@ Ewed G tey or the twenty-fous (2% crume wiieh
aillaaily esmteined four chouscnd wight hundred
1y800) seilliess: of rectified or pure refined slawesi,
(Bxhe 20~k 3o 57, IR recs) The methempiiea’ ssae
putatism s=sic by the respordent in aFriving st e
@Rt Maeee of P,350,40 assessed and collected o
s a sought to be refunded by the petitiener ie
#e0 quesiissed by the latter. (Bxk. ' po *! FIR
Fes,) %% S0 the vaillaily and feirness of tae assces-

ot tionas in this appe o

For a =viter understa ding and reccla®ion o
the ‘=ssae ralved in this appeal; ~"ieh e our sisd
saveios malnly s oo goestdon of =edibility oF the
“Anesoan, we shaill state in iwief the elevent faets
O I |

The: ==l tioner hereis; Vietssli: MIAldng o
Bewo G2 @ Msmetls sesporation engaged isarily im
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W apeRcives of & Ser eehrsl G Yiomesdian, Hegsas
seeddemicls 0% i spevetes @R We side & WWsAlliusy
Plass @ BacRis, same =eviesw, fe e porpess 36
mmgﬁmnm&wwmﬁ
Aie plleazisens

e G seemdng of May 9o 1ENN, the pelitisses
cald W eee Znidere Moraday o planter of Silay, Begmes
2y pwo UlEeRB6, WIR Tesey Ses ciem yo NEL BIR #was)
T cuphy @mss, whioh wase sepwiiod by She Dees, wePe
Mhided s @ preaises o petikisacr s AASTLIAmw Wil
 alsekel s o large tenk certified to iy B.T.R. agete
melgeed e jotitioner » fiste s, ad comteining &
matawsd nieeksi % motive power. The key of Ius Semi
by Buidisscoe Bagoviay ¢ eciemoemamet 50 U BEeE
@ Svlemmsl leossss, =/Cielally zsaigned to puli:
Glosieis @detillery, The twenty-four | Jruns of
clewhsl weish wate ‘ssiol on & Iruek farnished by W
MMﬁmnmﬂMhmn
e ABeSO AcM. Wk SsaE sorninge mm
s sevmsedl by peildionssis Saples Xavaies Nas 13
Meted Gy Ty 9F3, vith Ustdero Kawpde sgpewring 26
hmﬂmmﬁh“.t"
dew oo Rlemey e W spor Bct ssme NOFNING usWew
 Wisea 'y Alseial, Balivesy Sisy Boo TF det et
Wy Ty 2983y BBeke Sly Go o B Fee.) pepeEiy s
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W wiis  Leopoldo
R The e. Py MER
supervislion of responden
R ELuE = cocigued he ploss —
(st Elow rio 3. tHabe and Etorekeeper-
bl emeiw Begy A - and on the part of peti-
we oy superintenden  Eduard: K. de
e 258 "pse Kraflt
s o sei, the of » a

il

L wridensing paywen-
bare W i v hssessment Mo 0=1-9 3. onus
CUE 0 y L da Hay 9, 191, wewe paetes
= bill Storekeeper laldomero Segovia on he top
@f L the drums wi hou  teu'king the openings
pletured on Bxbhibits U and D=1 (p. 07 CIA sue ).

At albout 700 o"elock in the morniang of May '
1953 while Provinecial hevesms Off cer Gregorio Correa
of “bu City » making h s round: within he port
area of sald . ty following . tip that refined  sohol
for lhvrags purposes wa: |sal. shipped wus foom & /-

ferent d/st. s of Megros v denta to Hanl .a and
port. - Mindanao and the Visayas laproperly
and owal o Tus 0 e denatured aleohol

Be s twenty~four (24 fully loaded drums yiag

eliey the aiits. (Bxh. 5, ppo 5y BIR 5ee.)
Hoticing that most of v Jiwes vere mois’ with aleohol
" the . he condueted on the spot the v




RECISI W -
Q u! = ". I:; = '?'.. J 'ﬂl’

(s 4
—— g_‘ i
Melish “aelll Sese. d sesewie olaw Gl i

o™ Go Pimd seft L e saslaREe oF e § FTEn WRE
depnteradl Clowknl e APIEriay =8 tEw lazelis, e
maiwpel, @Rall =€ e oleeRol g Cam e Seees
smmeeil s o Reverme Gfficer Correa, ;A.uh& P
U Lf wmae Sadlosl Wisesel bysemge Lt ddd poi eE
e masteilis g W10 ke densztured alcohol. The sl
a1 epadhes et Fsreome OfLfcer Jarssa on GE Fpet
Yo Ereand e o wEd Aaw == EEmE S0 the drums -
Rl s or refined aldshsl . [wiwtured &lhehsd
i Hilsed with water turns scliky whit: whii: FafiEse
wisebal dees not change “wlor, Samp s of ‘he laskel
Auless fywes the drums were also subnl . d by b S
of Inters:’ Revenue to the lustitute of tclensy wed
fechnology for anklysis and acecording to the eport
the iy, flaviano K, Yowen, Rxhdn' = 6= p. 79,
BIi ree. "sw dematurant mor gasoline Ffows' in e o
the three sauplea of alconol subad fed"

The W) of lading, Sxhibl’ 3-4 (p.  BIR pes.
of ‘he twvemty-fows (2% dramg shows that The sans
e bl oa “he ¥ 8. "Serscgon" [ Falapandan,
Hegros Feelifes ol o Totm €17 on Kay 9, 993 wish
e e Agulcs appeas’ . as he  pper and coasignee.

Purther investiga on revealed, weordlaog W
Rovaame 0 Lker Corres tha” the “wenty-Tour /24
dewss whiek o0 offlcer widered confisealed ‘v A
vt w0 b were (he same “on‘slaers Jaat Ghe buyes
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brought to petitionesr's distillesy whon he look dew
Aivery of the aleohol purchesed by his, The oflicisl
lebels with thelr correspoding assessmant snd sticker

pamber: which were pasted by U1K siorekesper
faldomere Jsgovis on the top surfoce of the drums
before the earge left ite socurce were siill toere
when Revenus Offieer Corres orderss its corfiseation
in Cebu City-

From the ovidence thus pyesented, we do not
entertaln the issst doubt that the Swentyefour (2h)
Grums which were ordered cunflscsled in Cebu CAty on
Nay 11, 1993 by Revenue TIfiessr Corred ware the sabe
containers supplisé by Llhs purcbaser loldoro osada
whon b8 took deslivery of the alechel purchased by him
from petitlccer's distillery et lanaplas, legres Jeeis
dentsl in the soraing of Yay 9y 1953. lelther do we
entertain the lesst doubt pregarding ths fimding of
Hevenue Officer Corres te the offeut that the drums
conteined pure oF refinec alechol when he checked thes
in the peft of Uebu in the sopsing of “ay 11, 1953
The floding of sald offisial is supported by the aha~-
lyeis made by the Institute of Lelesce sxd Techuology:

A8 we ses it, the only issue in this case is
the deterpinatior of the kind of siochol that was
setually scld to end deliversd by the petiticner to
its buyer lsidore Morrda in the morning of May 9, 1953
Shoudd we find that it ws Peetified or purs Pesined
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sisehel amd o7 denntured alcohol as the o T
(2%) Aswes were laiw)iwl, paswed - and eawiidisd
0 by wee BIR denaluring comml'tee assigned to peti-
Lissesta diseilisry, then the petitionssr 1s ‘csbis
Few e pujems: @ the corresponding specilie tax
egesm @i watified of pure Fefined alechol finige
pective of vhether oy not the atteupt gt tax evaslon
was brough’ zbout by the negligence ¢ bad faith of
P titioner s employens andf/or the densturing committan
of the Bureau of Internal Revenue who witnesuved (e
sale ané Melivery of the mer chamdise to peiitiones’p
Wuu";’u rightly ro, where 1t uppesrs thet the
e'eochol in quest on is in feetl rectified. the elrcums—
tance that the ume has bLeen passed upon snd certified
te by a densturing connitter .s duly denstured will
not sxempt the petitioner from paying the evrresponding
specifie tex duer thereon, = being a eardinel oumad e
of low that the govermment is not estopped by the auge
lect & omission of its officers or sgente. (Ceminl
Asmsasara de Tarlac "n, Joeliwets of internal Hevenue,
C.T.h. Caom No. 90, ‘uly |, 1956, affirmed im &. 0., oo
1~11092, rremulgated Sept. 0. 1958) 15 0.6, S37,
s ezamining serefully the msasp of evidanse
preas et W gre auply convinged snd Tind cwrmaloes
W we other e ternavive, but t& gise sredlt to We
ey @ e o witleasge Yo the pelitipner thet
ol e actuslly sold and Suiivssed Ly M Lefies to
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Ugiidinere MoPeda ae Swe SR Slawie: TR SO e
el mot pure or - fined eohol 45 /.tima' . v the
veepondent. And that 7 there has v = any v tie
dWan @ Wil of the eahol contsats o the esty-four
V0 dewed, 0 was done by oulsi dsis after the swrge
lft the 'ompound of petiiloner 's d s/  liry plant
deiring the intervening period of two days. Wae find L
‘ather unis = and unconscionable to ilupute negligence
27 ‘raud to the two govarmment officlals snd/or ths two
euployees of v netl wn whe witnessed the sz and
de vsry of the merchaadise, when the evidence for tie
responden’ 1s purely comjeo wial without any poaitive,
@ soet and caonvinelng evidence liaking sa.d persons %90

the anomaly
On the contrary K ths evilerve Tor the petitlioner

shows that:
1~ The Provineial Fiscal oi Megros Uccldental,

e gonducting a thorough investigution of the case
for possible criminal sction ageinst the guilty party
wr parls , excneratad respondent’s agents asz well as
“he employees of patiloner for insufficlency of avi-
desow (sow Opinion No. 0347 of Ass’, Prov, Piscal
Amunateq ', marked as Bxh L, pp., 6672, BI& v,

2. atillery Agent E eulerio 8. Rabe and Stors-
keeper 0. -1 Haldomero Segovia were investipated by
Pis  © Gupervisor foman Aguinsldo =nd Vicente Las-
et P pessible couplie ty ‘n the anomaly and no
sl @yt ve charges o0 filed agalnst them, On the
e, Rabe was prossio to his presen position of

B
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BIR Ml amd doies i, e mas o Shsealegimo
danger is 3Me Pusaer i Taiteemel Revemsw simes LEEH,
VoS FEeEEEed G meere @l o4eE 0 &l pReseRt e
bl o Beader Suveess Solowo Agenty

. Factory Superintendent Elupdo Ke #o (ooisa.
S e assistenee of thelr See:  ly Lspartment -
sl deee tiaotiem fae pesuilie eempliediy &€ sl
saplapens o e ssomaly, ertiouwlarly Seen Evafly dke
Wt twentyfour (2% @rwes o denatured olesbel o
Ak wsmose  Jose Kraft, s has served the "= vuy 2ined
A5 as Masrlliscy Foreman and who 1s =ow abeut W s
eive the Denefiis of Fetirement Fris the awsgamy, O
@il as the other empleoyees of petiiiseas wage Wisesed
mrom < bleme and @uspoloe

b Asoording 1o LEssmiiees, o weling SEERENLY
and Sid s in petitioneris Gempany, sl vhews SeEtic
=y %8 haws no Feeson to doubt, Alsen November [, 10N,
h' ecompany hes ceased i manufasture dis oo e
{0 be i purposes that ~ they ' topped manufac-
GELLL kept suect of rectified alowiwi bud maly = UBf.80%
pEsery & i Giase of mufimsd alsckel wsed Ffaw Sehlwe
ey @ el e oRl Bkl Feis pallssel slsohel
W Y ameed sFleite S iotheces eEpees 88 e Sese
peadeny @isliass (Bxhe Fy jo ') BIR 798, wai seatained in
W (et (B9 Syim) e Bl cebsstieadc, Revesnns
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BEFlens S seasilonaiedl e saEe S5 W EEe oF
Beiiss amfly el BERRieeieg (e e W e 00 B0
Wk oF Ghe owie. e Fessd i pespesienl s agentag A%
Hee EhEmly lesssaltis fey jutiilimes %0 Sall hB00
Zasge Lises of pure &¢ su'Aned aleohol of 1B9® e
am Nay Pp 3550y smehy

Fo apemes Officer Gregemio Wawwue W Calw Ciiwg
B lasss el EERETe g rodisnte; wills) Gmemil (il g
palks witsess dwe Ok weepsedonl, toRissed WBet A%
condueiis, - thoPough “=wsilp-iiam =2 W Wil B
suleitted Wi sepert, Exhibit 6«0 (ppe i, BEN swe.
W G Pepesdent dated Mey 16, ISl

M sEs, that on erosswex =l i, CEFsas =
el et i3 aeld sopese B wEeid not plageds the
Eaee s Wl Dot pble to fimd the ras) owmew of e
Iastilied an eFMso sl that b wes 78 siarail
#“‘f“bﬂ”ﬂﬁlﬁlﬂlhhl
Fopresentative of the < iiar and weeElgEas, Je REDO
s ssder 3 huek e cssej that a PagPesEEieiive & i
i e B =Sl G0 Gese disse Sies Dol alss
e el e med ks Wil Gefliy Deaw daF e
Fubsess (n Ms efeEesmest o e L WA B0 Y-
i el sy Sa be Pocvesl W e il wieh
M FUGRET jerly oF peiilad (Fpe UNRIE. SehEole W
W REaE 0D mplapenE and ionpamstanii’e waete U Regres
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fecicentel . where, according = .cpondent i e
theaEy, YR Seealy erlginated, T wid sme wmeww ol
e tymee I fwee of pocitdesei®e pead Taith de Sbs
et A @ e et L T SR g e
Whiees GFegaris Gwesss Bt )Y ke e ouspleton Wt |
Gae cisuhall @suid owe DPes W Vil ML dey Ces- !
sy Toveess (8 faiseees @ ceorbeisg L bewn me L
& I ha"e wo news that the Vishwifas Milling Cespesy
e T aoudved 99 Gids kish of operatiens® (e P
UoBulo

B seamme. we fird gnd =¢ hold after welsiisw
Geeielis wke uvidemee sdduced by the parties, it
o W pevSdeper c2lld e delivered to Isidesw Merada
G e morming o May 9, UPWL. w0 eertified to W D
Aemctmsl cleshall Y- motive Foeas and 50 puNe AF -
et clachol for Pevurage parpeces s somjsstaisd Iy
W respondent, =ud 1. there has oo o Bebs e
Gisw at @ of the iontents of ‘4 ‘wenty  wur 2%
Lrems duving the istessgess: @ we days allew the lwges ‘
conuired mmsrs’ p and o0 possessior - the messhune
Emtaideen WAthOU: Wi KROWLOAEE #Sd sl iniily WF i
Bmmin i@ employsns oF Pespondest s nuwine '

0% 4o met a semote pessi ., considering e
“ootimeny of resporcest’s withess, Opregoric ‘amsws . that
aangedl @ it emsestiess of Wais mekwrs (o S
Hoome || ElaE wher Wae dasstoeed olealell 2o S wmee i
L T B e A

cdamet, oo ggeave T S
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s weo of G Jbelood dvees i bR teaka By
cmRamtE LR HLEUALLed shelal. EEgEiiall e PRl
diasiillanisn s saw BB SEEINE towes end gvwmdild
Retantiles, 5, thers alse a=iuts that peaildiisy
Wit U Dlseurs pastad by Dtorskeepe-Gauge: Segov
a5 the o et s face of the tumty=fens (%) Gews
ofimET WRGAT PRISeou wWede Jemoved by unserupulous -
putcre wed placed o other cimilar drums eonta = o
SR0MElel slesisl, eomiidering Ge deolareiise af Sus-
I Superintendent Lusurisga; that the plue vt s
e affislad lzbels vas mede of fvla Vegotal foawm Gl
pniliens W0, a long Grying paste, which nskea 1t ausy
i asnyone - pemove the psoted v e withou destroy-
‘5 them (pp. 82483 oo o

Respondent Les made eapiiel of Lthe fact. o
Gullster &l smspicion ol ssmplieity =m the part &
w's subordinater, their failure to pasie the offi=i.l
labe s @ Wi openings of the Jsums (not en the top
flat sewfass to preyeut of to detect tampering & ‘4
sontents. However. mach a6 the suggested precdnse
S o e the uwost presiical, Jespondent was not
eble to “ te any | = Fegulation te “<bu’ the ‘esti-
mony . Seldeecs: Segovia, nds Storckeeper-Gauge: ave
el Ge iiliaeey 'p dhstillery, that at be tims ke
pasted = labels ibase wes e 5 tanding FAls &P PeEes
Cotdom dw The Baresn of Imlowo Revesus reguiring him
) papie s @FOlalel stamps o amsls on S openings
e eEstaleesn.  (fo B Gedolo )

a

— —— W



DECIS onv -
B.TeA, CASE NO. &99

— 3 -

Lactly. there is one good point aised by resuvon-
dent which wo belisve is worthwhi . +oooidering: be-
cause L lends some semblance of support to his =0
“wlen that petiicne; s employees in charge of ts
‘0 tillery plant must have been in sshoots with the
buyer and/ - respondent’'s agents in this anumaly; dc-
saprding te Fectory Superintendent Lusuriasga. sluce
Ngvember 5. 952 his compeny manufastured only d ena-
tured zlechol fer the use of its ‘agar plantaras. Jhe
“tatement of denatured slecohol sales, Exhibit K, (ppo
i83.0% BIR rec.) ol the petitioner for tie pecicd cou-
prising January to .rm‘_w, 1953 shows Lh& one
Isldoro Morade of &1lay, Negros Ucecicenial, bought on
Nay 9. 1953, 4,800 lLiters of denatured alechol “eor
#768.00 under Invoice No. 135% and bDelivery Order lo.
787. while at rirst, Lusurisge testified that the
bayer ol the alechol in question was ene Jeodoro Morada
(pe 99 t.3.n,) he finelly sdmitted that it was Isidoro
HWorada, & planter of Siley City (p. 100 toson:)o

Teodore Morads of Silay, Negros Ueeidentsl slse
appears as one of the buyers in the aforesald state-
ment +F denstured sleohol soles (p. 86 t.se.n.). Iim
his affidevit Fyxhibit 6~F (p. 22 DIR rec.) Teodoro
Morsda “tates that he was never engaged in the buying
and sellfng of mleohol and that he hsd nothing o do
with the aleohol sold by the petitioner on May 9, 1953
to Isidoro Mersda-. According to the findings of Fro-
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vinelul Hevenoo jgent franeta of Pecsoled City (Exhe
b, po 37 FIR pec.y Ixhe 6=F p, 2k BTR rec.; Buh. 6=F
po 22 AIR rec. as vell as the Provinelal riscal of
Regros Oselcental (Exhs 1s ppo 66«72, DIR rees) Tnllissw
Yorada i# unkrown ir Siisy sud s most likely a fictie
“lous person.

If 1t were true that the buyer lsidoro Horada
was & plenter of Ellay City as testified to by Lo v,
end that being an 0ld timer in tis company. he | lwis-
“iage is presumsd Lo kmow all “he plenters with whea
h - company trenssnte business. why we: lsidore xoreda
not presented by the po . ticoer to coricberates the test':
mony of itz three witnesses (Rsbe, Cejpovis and Lusisisga
regarding the sals¥ "TLe unexplained suppression of
Isidero voruds's testinony by the petiticuer; assuning
that saie person really exists @l was the legitimate
buyer as testified to by Lugurisga (pe 100 tosqn.) @enid
legd one to the presumption that svidence willfully sup=
pressed would be gdverse if produced. (Sec, 69(e Huls
123 Rules of Court.) liowever, in fairnese to petie
tioner's employies npd respordent's agents. we believe
the: this sircumstanee sloue without any poslilve,
direct and convineing evidence impliceting them in the
fraud, siould not Justify & finding tha: they vere a
party thererto. This besomes the usofe go considering
Lthei the persgons involved in the sc e wers invest
gated and e« xonerated by thres sepurale bodies,

—
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Be that =¢ it may. the petitione’ is patly
binme for ge ‘ing luvolved in this wess because of
‘ts failure to she " the true identity of its buye:
wed. as pointed out by respondent’s counsel, for its
weston fellure to tomply with the Feguirements of the
L that in gll seles in the amount of P50.00 or meore,
the cusidence certificate numbes dale and place of
‘msue thereof of the buyer must be annotated on the
Lsroloes (Gec. 15, Hevs Regs Moo V=i: 43 0.0, b8563,

WHERLI'GRE, in view ol the lorsgolng vonsidera-
Lo the "esporusnt Commissioner ol Internal lievenue
's hepeby ordered Lo refund the amount of B6,2%0.40,
without intesegt; Lo petitionar Vietoriss M.iiing Gou,

inc. . whiek was errouecusiy collected r::l the latter

as specille tex, NHo cusis;
80 CRUZRKD.
Hanila. Uecember 17, 2961.

We conour.

MARLANY fus s
Preslding Jucge
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