REPUBLIC OF THE PHILIPPINES
COURT OF TAX APPEALS
GUEZON CITY

CITIBANK N.A.-Philippine
Branch,
Petitioner,

- VBrsus - C.T.A. CASE NO. 5434

COMMISSIONER OF INTERNAL Promulgated:
REVENUE,

Respondent.
DECISION
Before Us for consideration i1s a Fetition for Review
filed by the Petitioner on October 18, 1996 seeking for a
e T a1 S SuRATNCe aof fawn credit certificates in the

amount  of Bz, 219, 13

J. 28 representing allegedly overpaid
gross receipts tax for the second semester of 1994,

The antecedent factsz of this case are undisputed.

Fetitioner 1s a esident foreion corporation duly
organized and registered under the laws of the State of
Mew Yoirk, usny  and  authorized by the Securities and
Cxechange Commission to  enpage i business in the
Fhilippines with principal office at 8741 Faseo de Roxas,
Makati City.

Records show that FPetitioner filed on Octoher &0,
19994 and  January 20, 1993 1ts  (Guarterly Fercentane Tax
Return for the third and fowrth grarter, respectively, of
tazable vezor 19394 (Exhs. f and B). Fetitiones allenes
that in ite computation of its total pgross receipts  for
gach  of  the laszt ftwe guarters of the vear 19394, it

included the final withholding tax on 1ts passive  inconme

in the amounts of P31, 836, 718,24 and W14, 545, 8488, 90,
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P

Claiming that it had overpaid its

i

niross vecelpts bax

i3

for the second semester of 1994 to the extent of the

gross receipts  tax impeosed on dits final withholding tax

on its passive income, Fetitioneyr, trhrough its counsel,

filed on {ctober 17, 1998, with the Bureau of Interial

3

Revenue an administrative claim for refund (Exhibit HEM Y

’.

of overpaid GRT for the second semester of 1994 in  the
total amount of R, 319, 130,36 computed as follows:

Final Withholding Tax
Srd GQuarter, 1994 REL, B3E, 718, &4
4th Ouarter, 1994 14,545, 888, 96
Total G, 38E, GOT7, 20

Gross Receipts Tax Rate D%

O October 18, 1996, Fetitioner filed the instant
Fetition for Review before this Court lest it be fravryed

vy the mandatory two () vear prescriptive perind  under

Section 230 of the Tax Code (now Section 29 of the NIRC
of 1997).
In his Answer filed through registered mail on

Decembar 1.3, 1399386, the Respondent  maintained the

following Hpecial and AFfirmative Defenses:

8.) The application for ta credit/refund
was filed only & day prior to the filing of the
instant petition  For review, thus depriving
Rezpondent sufficient time toc examine the
Guarterly Fercentage Tax Retuwen of  Petitioner
for the second semester, which is a standard
procedure before any grant of refundstax coredit
15 wtill under investigation.

= ThHe tax in guestion was collected  in
accordance with law.
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claim for vefund.

Aan

114
refundability
refund claimed.

The
does

allegati

not ipsa

Claims for refund
ztrictly against the
in the nature an

conshtyued
same being
taxation.

of

Upan the other hand, to prove

ad

refund, Fetitioner anchored 1ts Syigu

of thile Couwrt in the case of PAzian

Commizsioner of Internal Revenue,

.
3,

dated January 1996 where We deg

withholding tax on certain passive

exoluded  from its gross receipt

computing 1ts mross  receipts

its claim, Fetitioner formally of

evidence:
1.

it ioner
“!:.‘” ) :

Ouarterly
fFor the

Fercentage
third Guarte

S

o 1394
Bureau
ibit

Rubliey Stamp Receive
af the aubthorizec
Internal Revenue
(Exh. A-1)3

Sy
ot

&y e
af

!lﬂ]l

£

S Machine validation

sevment of  the
Fevcentage for

ETEL T

percentage
the period
and pertion

in

of E

show

F

taos

it
it

15
4
EN

bhe
e

refund,
that

-

e

of
to

1

-+
i

anes
acto

regarding
merit  the

af taxes
claimant,
exemption

are
the
From

its entitlement for

ment on bhe dac

Bank Corporation

V5.

oTe Case Mo G770

1 9

layvec that the fimnal

income of a bank

for

=

PLTRGsES

To subrstantiate

fered the following

of
(£«

Retiurn
143

Tax
af

I

dated UOctober
bank of  the
portion of

cl
.x..., L
and

FE.
{72

af

4

S

reflecting
liability
the amount

shviidt PO (Ewh.

¥



DECISION
C.T.A. CASE NO. 5434

- 4 —

4. ) Duarterly FPercentage Tax Retarn of
Fetitioner foyr the Fourth Guarter of 1934 (Exh.
Bz

Rubber Stamp Received dabtoed January
af bhe authorized agent bank of the
Bureauw of Internal Revenue (Exh. B-1)g

S0,

. ) Machine wvalidation reflecting the
payment of the percentage tax liability of
Fretitioner for the period in the amount of
o, B3, 415,91 and portion of Exhibit “"B" {Ixh.
Bz

T iross Receipts Tax Computation of
Fetitioner for bthe Duarter ended September 30,
1994 (Exh. €,

Lz

Bl Grocs Receipts Tax Computation of

Fetitioner for the Quarter ended December Fl1,
1994 {(Exh. D, D-&)3

=] 56V letter dated October 17, 1996
addressed to the PBureau of Internal Revenue,
RDO No. S0-5South Makati (Exh. E, E-1, E-2, E-3
43 g
100 Fubber Stamp Received dated October
17, 1996 of the Bureau of Internal Revenue and
Fortion of Exhibit "EY (Ewxh. FE-5).
tin  Juane 18, 1998, the Respondent filed through
reglstered mail, its  Comment to  the Formal OFffer of
Evidence stating that he intervposed mno vhijection to the
admission in evidence of the exhibits but took exception
to the weracity and puwrpose For which the said exhibits
were offered for hkheing erronecus conclusions of fact and
1 e
The sole issuwe to be rescolved in this case 18
whether o not Petitioner 1z entitled to a wefungd o

issuAance of tax credit certificatens in the amaunt af
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Ry B19, 130,36 representing grozs  receipts btaxes allepged
to have bheen pald erroneously by Fetitioner for  the
pericd covering the Zrd and 4th Quartsrs of 1994,

In focus once again is the decision of this Court in

the case of fisian Dank Corpovation o, Domwmiszsioner of

Internal Revenue, CTA Case No. 4720, January 30 1996
from which the Fetitioner heavily relied, and we guote,
thits:

¥ X X

-

“lle agres with the Fetitioney that the J0%
final withholding tax on  1ts interest income
should not forwm part of its taxable gross
receipte.

Revenue Regulations No. 1z--80, dated
Movember 7, 1980, on taxation of Certain Income
Derived from Banking Activities provides that
the rates of tax to be impozed on the ross
receipts of such  financial institutions shall
e Dbased on a&all itcms of dncome actually
received; thus:

"OEC. 4. HRNH XM X H MK

fe) Groszs receipts o tax on banks, nor-
bank financial intermediaries not performing
guasi-banking achtivities, the rates of Ltaxes to
be imposed on the npross receipts  of  such
firmnancial institutions ghall be baced on  all
items of income actuslly received. Mere
acerual shall not be considered, but  once
payment is received on such accrual or in cases
i f prepayment s, then the amount actually
recelived shall be inecluded in the tax base of
cuch financial institutions, ag proviced
hereunder. {(Underscoring suppliecd)

Fyrom the foregoing, 1t i1s but logical to
infev that the final tax, nat having been
recelived by bthe Fetitioner but instead wont to
the coffere of the pgovernment, should no longer
form part of its gross receipts for the purposze
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of computing the GRT. This wconclusion is
d with the interpretation of the Supreme

ACCo™

Court

Inteor

PFhil.
simil
Marit

1966,

In 1
Respondent
withholdin
GERT  has

Rezponrdent

in the casze entitled Collector
nal FHevenue ve. Manila Jockey Club,

821, e

in

of
108

5 guoted by this Couwrt in disposing

ar  issue in the case entitled Compania
ima wvs. Acting Commissioner of  Internal
Revenuwe, CTA Case No.o 1426, dated November

thus:s

,_'.

"In the second place, he
highest tribunal of i n
interpreted the term "

to mean all rercsints o a  btaxpayer
excluding thaose wiich ian e been
especially earmarked by 1l aw or
regulation for the government or sgme
persaon ther than that of the
taxpayver. {(Underlining Ours)

0.

]

[=N

cg receipt

5
:

o
T

XX K. The government could not
have meant to tax as gross receipt of
the Manila Joockey Club  the i/s8 W
wif 1ok it divects =z=ame  oclub to  tuwen
over to the Board of Investment. The
latter breing a novernmant
institution, there would be double
taxation which should be considered
unless the statute admits of no other
interpretation. HoOH A

"Meedless to say, gross receipbs
of  the proprietoer of the amusement
place should not include any money
whiieh althounh delivered to the
amusement place has been earmarked by
law or yegulation for some person
other fthan the proprietor.! (The
Commissioner of Internal Povenue vz,
Manila Jockey Club, Inc. G. R. Nos. L-
132890 and L-138827, June 320G, 1960).

ts wmemorandum filed on Ochober 26,

14,

1994,

skresses  that the exclusion of  the Final

n tax from the pgross receipts in computing  the

no  legal baszis. To buttie his

stance,

wites  the gist aof the Dissenting ocpinion iT
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_.B.._

part  of  the gross veceipts Tor purposes  of

computing the gross recelipts Ltax.”

Additionally, Fezpondent coantends thak the
Fetitioner failed to prove that the final tax on  its
passive income was  actually withheld and remitted to  the
Bureauw of Internal Revenue. Thus, Respondent claims that
there i3 mo basis for such exclusion.

The izsue in the case at bhar as  to whether or not
Fimnal Income Tax Withheld forms part cf  the groos
receipts  of the taxpayer for GRT puwrposes has  alrveady
Heern  vesclved in the negative by this  Cowet. Inm  the
caces of China Banking Corporation wve. Commiszsioner of
Intornal Revenue, CTA Cases NMo. 5433 and Eowitable Banmking

R

Corporation  vs. IR, CTA Case Nao. {750, this Court

confronted with an  identical issue held that the
Final Income Tax Withheld no  longer formse part of  the
gross receipts for  puwrposes of the 3% gross  receipbs Tax

pursuant to the constwuction of the term "gross receipta"

enunciated 1in the cases of Coellectar of Internal Revenus

fManila Jockey Club and compania Maritima va. ficting
Commissioner of Internal Revenue, as  "all receipbs of o«

Taxpaver excluding  those which have  bheen wespecially

@armarked by law or regualaticn For the government or some
persaon  other than  the taxpaver'. Thus, the Z0%  Final

taxes withiheld o bhe bhank’s interest income should T

tanger form  parvt of its gross  receipts since it was  not
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actually received by the bank, having  been specially

earmarked for the government. At this point, We do not

2 bhat this casze should compel a different ruling.
However, after a careful perusal of the evidence on
record, thiz Cowt finds no cogent reason  to grant  the
petition on the ground of FPetitioner?se failure to
substantiate its claim For refund. Ne correctly pointed
out by the Respondent, Fetitioner farled to prov that
the said 20% final withholding taxes were actually paid

arnd remitted to the Buwreauw of Internal Revenue.

To substantially prove  dite entitlement Lo the
refund/ocredit sought, Fetitioner should have presented,
aside from the quarterly veturns, copies of Certificates
of Finai Income Tax Withheld issued by its withhelding
agents or any  procf whabtsoever sufficient enoupgh to  show

payment of the 20% Final Withhelding Tax and which would

Justify ite exclusion from Petitionor®s gross  rered

Having fallen short in 1ts obligation +to submit a2 wvital
document which  would have workaed  to Fetitionev?! s

advantange, We cannot sustain its claim following the time

cted deoctrine that claims for refund are in the nabure
of tax exemptions and as such, it must be construed in
stricbissimi jJurils against the claimant (Commissioner of

Internal Revenue vs. Ledesma, January 30, 1970, 31 SCRA
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WHEREFORE. i v o
Fopitionerts oclaim Fforr lssuance
g cetund of overpald pross
sop#actey of 1994 in the

= mervelny DENIED.

S0 ORDERED.
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