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fheese are Lwin coses Iovolving clainsg Tor jdicial
refunda of gebiticoner in the amocuntsa of B TS50, 000 £0TA
Cuse No. 2518) and R2,777.,00 (DTA flase Moy Z235%7), o
eyroneously poid componsabion taveo bo yrespondent Uoame-

missioner of internal Devenue during the weors 1971, and

o

1970 and 1971, recpectively,

Tt aunpears frem Lhne evidenroe gnd pecards o those
two casesn that petitioneor ood the Cavernnent have, on

July 3, 1968, entered intn an onevaling conbeact CUuh
y BP. =21, CTA rec,i, for the pelbiiionsry to deovelop

he mineyval

cxploit, wtilize and process, as Cperntoc,

Parcel 1 of the Suvigoo Hineral Resevvabion,
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the saoid operalting conrrach, 17 was provided



DECISION -
CTA CASES NOS. 2518 & 2457

AND PRIVILEGES OF OPERATORY  (pp. 19-16, CTA rec
that:

"The operator shall alao onjoy
the following ridhts and privileagen:

(1Y xxx XXX X W %

{2) Exemption from laws and
regulaticns relating to: {(a) import-
ationa of machinery, egquipment,
accessorics, spare parts, and/or
supplies and materials necessary for
or in c¢onnection with said operalion
or processing of minevals; (b) con-
gtruction, installation and opevation
of power plants, including imporiation
of machinery and eguipment, acccosories,
spare purts and/or operabing supplices
and materials should the Nationnld
Power Corporation fail to supply with-
in a reasonable period and alt reason-
able cost the power nceded in the
operation; {(c) exportation of such
machincry and equipment which were
imported solely for construction aad
installation purposes in copnection
with the aforesaid operation and pro-
cessing, ond which are no longer needed
in the operation;

(".r\ . e .
vy XA X WK MWK
(4} xxx 3K X X X ¥

(5) Exemption, from the date of
ef fectivity of both the Memorandum ot
Agreement and this Operating Conbvract

up to and including the fifth year.

after commencement of actusl production,
frem all taxes, duties, fees and chargeg,
both national and local, divectly povable
by it for any work or activity, equipment,



DECISION -
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machingry, materials, instrumenis,

supplies, sccessories, structures,

buildirgs, lands, iwmprovewments and/

or other preopertiss ditectly connected

with or necded and to be used ar being .
used exclusively in the opervatlon,

other than those provided in R.A. 18208,

as amended, and except these fees and

charges that are imposed foir work or
services actually rendered te the
Uperator,”

L.

For the importation of equipment and spare parts
abroad in 1271 (CTA Case No, 2518) and so-wlosn in 1970
and 1%7] STA Cace Noo, 2457), which cguipmonl and spare

! 1671 (CTA ( i 457), whicl Vi t d o« 3
rarts vere uced as intended, under petitioner and the
cart : sed as intended, under petition d il
Jevernmentfs cpersting contiract, and vich were ditely
Governmentts cperating cont L, and which we f 1y
needed in the Surigao Nickel Project, and petitioner
not being able to wait for the Government's endarsement
for their tax exempt release from the customs, peltitioncr
rrelease che importation and shipments by paving, smong
rreleased the importatio d shipments by paving, |
athers, the campensatbting taxes thercon which is here in

-+

guestion, in the said smounts of EI,751.00 (UTA Case Nc,

’

2518) and B2,777.00 {CVA Case No. 2457), respectively.
Consequently, on Cectober 19, 1971, pekifioncr filed

its cloim for refund of the tetal amount of B1,721,00

as compensabting tax erroneously paild on _the afovesaid

gquipment it imported for ils wuse in UTA Case Noo 2518

(Exh. B, pp. 22-24, CTA Case No, 2518 vev.is and on

€2
~3



May %1, 1971, petitioner filed its claim fTor reiund

of the total sum of B2,777.10 as compensabing tax it
erronenusly paid on aforesaid cquipment 1t impovied for
its use in CTA Case No, 2457. {Exh, B, pp. %5-6, U074
Case Mo, 2457 rec.)

Mo action having been forthiceming on the afure-
gaid claims for refund, petitioner touk these two cases
before s by way of "Petitions for Review" or judicial
claims for refund,

The only issue in these two (2) cases is whether
or not petitioner is entitled to the rofund of the sums
of B1,751.00, aind B2,777.00, or a grand total of B4,528.,00
as erronecusly palid compensaling tax.

+

The Operating Contract (Exh. A), under which peti-

i

tianer predicate its claims for retund, provices that

»

the importations made of eqguipment and shipments of

gpore parts from abresad and which were used in Lhe

pursuit of the so-called Surigao Nickel Fioject arve

2
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exempt from taxes.  This provision in gaid contraoct ics

very clear and this was what was intended by the parties

and our judicial illucidation in this respect is not

necessary, Petitioner, under said paragreph VI of the
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tperating Centract, is exempt from the poyment of all

taxes, dutics, feen and charges payable by 11, among

olherc, on any irported ecuipment, machinoury

mi Ty, ?]hﬂo,

instrumernts, supplies and acressories used in flhe Surigao

Nickel Project during the years 1970 ang 1971 in guestion,
Tho payments of the compensating taxes made by peltitiuner

en these imported equipment and snare rparts 31n the amounts

of 81,751,090 (CTA Case No. 2518B) ar

.

d R2,777.00 (CTA Case No,

2457) is, therefore, crronecous since these imported equip-

ment and spare parts are exempt from tex and soild nmounts

of compensating taxes arc legally refundablz ta petitioner,
WHLREFORE, the respondent Commissioner of Internol

Revenue is heveby orderted to refoend Lo petitioner Morindugue

Mining & Industrial Corporation the total sum of 24,528,000

as compensating taxes poid in the veoops (U

3

/0 and 1971,

No nronouncencnl @5 to costs,
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