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1. The Coutrt give due course to the instant Pezition for

Review,

2. Upon due consideration, reverse and nullify the

decision of respondent Secretary of the Department of Trade and
Industry (DTI) dated August 27, 2019, or DTI Department
Administrative Order (DAO) No. 19-13, imposing final definitive
safeguard duties against the importation of imported cement
classified under ASEAN Harmonized Tariff Nomenclature
(AHTN) Codes 2523.29.90 and 2523.90.00; and render a Decision
finding petitioners not liable for any of the provisional and
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The Philippine Competition Commission (PCC) likewise submitted its
Position Paper,”® where it concluded that the imposition of safeguard duties on
imported cement would have adverse effects on competition in the market.”'

During the period of investigation (POI), or from 2013 untl 2017, there
were ten (10) cement manufacturers in the Philippines which comprise the local
cement producing industry.”

Meanwhile, BOC Commissioner Rey Leonardo B. Guerrero issued
Customs Memorandum Otder (CMO) No. 12-2019, “Provisional Safeguard
Duty of Imported Cement Classified Under AHTN Codes 2523.2990 and
2523.9000” dated February 14, 2019. A copy of the said CMO was filed before
the UP Law Center on February 22, 2019.%

In its Final Report dated August 9, 2019 to the DTI, the TC found that
“[tJhe Philippine market for cement is composed of both locally-produced and
imported cement with percentage shares to total supply of 93% and 7%,
respectively, over the POI”.** During the POI, or from 2013 until 2017, which
was extended up to December 2018 for the purposes of the TC’s formal
investigation, “[c]ement was imported into the Philippines by domestic cement
producers (4.4M MT or 31% of total imports) and importers/traders (9.8M
MT or 69%)”.%

The TC correctly found that the locally-produced Types I and IP cement
are like products to the imported cement under consideration.® Moreover, the
TC correctly found that Types I and IP cement are being imported into the
Philippines in increased quantities.”” “The increase in coal and fuel in 2018 (by
22% from 2017) can be attributed to the passage of RA No. 10963, ot the Tax
Reform for Acceleration and Inclusion (TRAIN) Act, which essentally
increased the excise tax rates on coal, fuel, and mineral resources. RA No.
10963 took effect on 01 January 1, 2018. x x x While conttibutory to the
impairment of the domestic cement industty, increases in power, coal and fuel
costs are beyond industry control and plague every other Philippine
manufacturing industry.”

In the Final Report, the TC recognized the existence of several other
factors, such as high cost of production, high logistic costs, and high operating
expenses, which have adversely affected the domestic cement industry.

7

20 Exhibit “P-521.

2 Par. 6, JSFI, Docket — Vol. IV, p. 1479; Exhibit “P-509”, p. 34.
22 Par. 7, JSFI, Docket — Vol. IV, p. 1479.

2 Par. 4, JSFI, Docket — Vol. IV, p. 1479.

% Par. 9, JSFI, Docket — Vol. IV, p. 1480; Exhibit “P-509”, p. 41.

3 Par. 10, JSFI, Docket — Vol. IV, p. 1480; Exhibit “P-5097, p. 65.
2 Par. 13, JSFI, Docket — Vol. IV, p. 1480.

2 Par. 14, JSFI, Docket — Vol. IV, p. 1481.

2 Par. 16, JSFI, Docket — Vol. IV, p. 1481; Exhibit “P-509”, p. 109.
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Public respondents filed their Memorandum via accredited courier service
and received by the Court on July 27, 2023,%* while petitioners’ Memorandun was
posted on July 31, 2023.%

The present case was considered submitted for decision on August 15,
2023.

Thereafter, private respondent CEMAP, and its members Taiheiyo,
Cemex, Holcim and Republic Cement, filed their Mawnifestation on September 13,
2023, stating that they are adopting the Memorandum dated July 25, 2023 filed by
the Office of the Solicitor General, which the Court noted in the Minute
Resolution dated September 18, 2023.

THE STIPULATED ISSUES

The parties agreed that the issues to be tried and resolved in this case are
as follows, to wit:

“A. FACTUAL ISSUES

I. Whether there 1s a causal link between the increase in imports
of the Subject Products and threat of serious injury to the
domestic cement industry during the POL

B. LEGAL ISSUES

I. Whether the domestic cement industry suffers threat of
serious injury as defined under the relevant provisions of
Republic Act No. 8800 or the ‘Safeguard Measures Act.’

II. Whether DTI DAO No. 19-13 is invalid for having been
issued in violation of the Safegnard Measures Act.”®

Petitioners’ arguments:

Petitioners argue as follows:

@) the assalled DAOs are i1nvalid for having been issued
notwithstanding the absence of the elements under the Safeguard Measures
Act, considering that: L/

82 Docket ~ Vol. VII, pp. 2910 to 2963.
8 Docket — Vol. VII, pp. 3075 to 3151.
84 Issues for Resolution, JSFI, Docket — Vol. IV, p. 1483.
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The policy objective of RA No. 8800 is enunciated in Section 2 thereof,

which reads:

“SEC. 2. Declaration of Policy. — The State shall promote the
competitiveness of domestic industries and producers based on
sound industrial and agricultural development policies, and the
efficient use of human, natural and technical resources. In pursuit
of this goal and in the public interest, the State shall provide
safeguard measures to protect domestic industries and
producers from increased imports which cause or threaten to
cause serious injury to those domestic industries and

producers.” (Emphasis added)

In Southern Cross Cement Corporation vs. The Philippine Cement Manufacturers
Corp., et al. (Sonthern Cross Cement),”" the Supreme Court explained that the SMA
provides the structure and mechanics for the imposition of emergency
measures, including tariffs, to protect domestic industries and producers from
increased imports which inflict or could inflict serious injury on them.

Condition precedents to be satisfied
before the DTI Secretary may
impose general safeguard measure.

Section 5 of RA No. 8800 provides for the conditions for the application
of general safeguard measures, to wit:

“SEC. 5. Conditions for the Application of General Safeguard

Measures. — The Secretary shall apply a general safeguard
measure upon a positive final determination of the
Commission that a product is being imported into the
country in increased quantities, whether absolute or relative
to the domestic production, as to be a substantial cause of
serious injury or threat thereof to the domestic industry;
however, in the case of non-agricultural products, the
Secretary shall first establish that the application of such
safeguard measures will be in the public interest.” (Emphasis
and underscoring added)

In Southern Cross Cement, the Supteme Court explained that there are two
(2) condition precedents before a general safeguard measute may be imposed,

to wit:

“All in all, there are two condition precedents that must

be satisfied before the DTI Secretary may impose a general

~

%1 G.R. No. 158540, July 8, 2004.
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safeguard measure on grey Portland cement. First, there
must be a positive final determination by the Tariff
Commission that a product is being imported into the
country in increased quantities (whether absolute or relative
to domestic production), as to be a substantial cause of
serious injury or threat to the domestic industry. Second, in
the case of non-agricultural products the Secretary must
establish that the application of such safeguard measures is
in the public interest. xxx

XXX XXX XXX

Moreover, Rule 5 of the Implementing Rules and
Regulations of the SMA, which intetprets Section 5 of the law,
likewise requires a positive final determination on the part of
the Tariff Commission before the application of the general
safeguard measure.

The SMA establishes a distinct allocation of functions
between the Tariff Commission and the DTI Secretary. The plain
meaning of Section 5 shows that it is the Tariff Commission
that has the power to make a ‘positive final determination.’
This power, which belongs to the Tariff Commission, must be
distinguished from the power to impose general safeguard
measure propetly vested on the DTT Secretary. The distinction
is vital, as a ‘positive final determination’ clearly antecedes,
as a condition precedent, the imposition of a general
safeguard measure. At the same time, a positive final
determination does not necessarily result in the imposition
of a general safeguard measure. Under Section 5,
notwithstanding the positive final detetrmination of the Tariff
Commission, the DTT Secretary is tasked to decide whether
or not that the application of the safeguard measures is in
the public interest.

It is also clear from Section 5 of the SMA that the
positive final determination to be undertaken by the Tariff
Commission does not entail a mere gathering of statistical
data. In order to arrive at such determination, it has to
establish causal linkages from the statistics that it compiles
and evaluates: after finding there is an importation in
increased_quantities_of the product in question, that such
importation is a substantial cause of serious threat or injury
to the domestic industry.” (Emphases and underscoring added)
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need to be provided a level playing field to enable them to
compete with impozts. This will allow expansion of the country’s
manufacturing base and generate more jobs for Filipinos. Further,
users of cement retain their option to choose between the local
and imported cement since imports will still be allowed. The
imposition of a safeguard measure is not expected to cause a
shortage of cement in the domestic market considering that the
cement manufacturers have sufficient capacity to meet domestic
demand.

WHEREFORE, IN VIEW THEREOF, and pursuant to
Section 13 of RA 8800, the DTT hereby, issued the following:

1. A definitive safeguard duty effective for three (3) years shall be
imposed on imported cement from various countries to
encourage and challenge the local cement industries to be
globally competitive. The amount of the safeguard duty to be
imposed for the first year shall be 250.00/MT or £10.00 per
40kg bag, for the second year — P225.00/MT or P9.00 per
40kg bag, and for the third year — P200.00/MT or P8.00 per
40kg bag.

2. The amount of the measure shall be subject to regular review
to give DTT the opportunity to modify the amount of the duty
if necessary. The duty shall be applied to cement classified
under AHTN Codes 2523.29.90 and 2523.90.00

Imports originating from developing counties listed 1 Annex
A covered by Rule 8.8 of the IRR of RA 8800 shall not be
subject to the definitive general safeguard measure. The
composition of the developing counties on the de minimis list
may change based on a review of the most recent data
available as part of the annual review which will be conducted
by the DTT during the implementation period.

3. Importers of cement originating from a countty that is exempt
from the safeguard duty shall submit a Certificate of Country
of Origin (CO) issued by the authorized agency/office in the
source country of manufacture subject to affixaton of
‘Apostille’ to the document or authenticated by the Philippine
Embassy/Consulate General, as applicable.

The application of the definitive general safeguard measute shall
be monitored and reviewed in accordance with Sections 15 and 16
of RA 8800. The domestic cement industry is also directed to
comply with its adjustment plan.”
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imported into the Philippines in increased quantities.'”® However, the question
raised herein is whether the TC correctly found that the domestic cement
industry suffers threat of serious injury as defined under RA No. 8800 and that
there was a causal link between the increase in imports of the Subject Products
and threat of setious injury to the domestic cement industry during the POL.

It must be emphasized that factual findings of the TC on the existence
of conditions warranting the imposition of general safeguard measures are
binding on the DTI Secretary since the latter is not authorized to alter, amend
or modify in any way the determination made by the TC. The DTI Secretary
can ignore the TC’s recommendation, but not its determination. This was
explained in Southern Cross Cement, as follows:

“The SMA establishes a distinct allocation of functions
between the Tariff Commission and the DTI Secretary. The plain
meaning of Section 5 shows that it is the Tariff Commission
that has the power to make a ‘positive final determination.’
This power, which belongs to the Tariff Commission, must
be distinguished from the power to impose general
safeguard measure properly vested on the DTI Secretary.
The distinction is vital, as a ‘positive final determination’
clearly antecedes, as a condition precedent, the imposition
of a general safeguard measure. At the same time, a positive
final determination does not necessarily result in the imposition of
a general safeguard measure. Under Section 5, notwithstanding
the positive final determination of the Tariff Commission,
the DTI Secretary is tasked to decide whether or not that the
application of the safeguard measures is in the public
interest.

It is also clear from Section 5 of the SMA that the positive
final determination to be undertaken by the Tariff
Commission does not entail a mere gathering of statistical
data. In order to arrive at such determination, it has to
establish causal linkages from the statistics that it compiles
and evaluates: after finding there is an importation in
increased quantities of the product in question, that such
importation is a substantial cause of serious threat or injury
to the domestic industry.

XXX XXX XXX
To better comprehend Section 13, note must be taken of

the distinction between the investigatory and recommendatory
functions of the Tariff Commission under the SMA.

118 Par. 14, JSFI, Docket — Vol. IV, p. 1481.
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The word ‘determination,’ as used in the SMA, pertains
to the factual findings on whether there are increased
imports into the country of the product under consideration,
and on whether such increased imports are a substantial
cause of serious injury or threaten to substantially cause
serious injury to the domestic industry. The SMA explicitly
authorizes the DTI Secretary to make a preliminary
determination, and the Tariff Commission to make the final
determination. The distinction is fundamental, as these functions
are not interchangeable. The Tariff Commission makes its
determination only after a formal investigation process, with
such investigation initiated only if there is a positive
preliminary determination by the DTI Secretary under

Section 7 of the SMA. On the other hand, the DTI Secretary
may impose definitive safeguard measure only if there is a

positive final determination made by the Tariff Commission.

In contrast, a ‘recommendation’ is a suggested remedial
measure submitted by the Tariff Commission under Section 13
after making a positive final determination in accordance with
Section 5. The Tariff Commission is not empowered to make a
recommendation absent a positive final determination on its part.
Under Section 13, the Tariff Commission is required to
recommend to the [DTI] Secretary an ‘appropriate definitive
measure.” The Tariff Commission ‘may also recommend other
actions, including the initiaion of international negotiations to
address the underlying cause of the increase of imports of the
products, to alleviate the injury or threat thereof to the domestic
industty and to facilitate positive adjustment to import
competition.’

The recommendations of the Tariff Commission, as
rendered under Section 13, are not obligatory on the DTI
Secretary. Nothing in the SMA mandates the DTI Secretary to
adopt the recommendations made by the Tariff Commission. In
fact, the SMA requires that the DTI Secretary establish that the
application of such safeguard measures is in the public interest,
notwithstanding the Tariff Commission’s recommendation on the
appropriate safeguard measure based on its positive final
determination. The non-binding force of the Tariff Commission’s
recommendations is congruent with the command of Section
28(2), Article VI of the 1987 Constitution that only the President
may be empowered by the Congress to impose appropriate tariff
rates, import/export quotas and other similar measures. It is the
DTT Sectretary, as alter ego of the President, who under the SMA
may impose such safeguard measures subject to the limitations
imposed therein. A contrary conclusion would in essence unduly
arrogate to the Tariff Commission the executive power to impose

N
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the appropriate tariff measures. That is why the SMA empowers
the DTT Secretary to adopt safeguard measures other than those
recommended by the Tariff Commission.

Unlike the recommendations of the Tarnff
Commission, its determination has a different effect on the
DTI Secretary. Only on the basis of a positive final
determination made by the Tariff Commission under
Section 5 can the DTT Secretary impose a general safeguard
measure. Clearly, then the DTI Secretary is bound by the
determination made by the Tariff Commission.

XXX XXX XXX

Moreover, the DTI Secretary does not have the power
to review the findings of the Tariff Commission for it is not
subordinate to the Department of Trade and Industry
(‘DTD). It falls under the supervision, not of the DTI nor of the
Department of Finance (as mistakenly asserted by Southern
Cross), but of the National Economic and Development
Authority, an independent planning agency of the government of
co-equal rank as the DTI. As the supervision and control of a
Department Secretary 1s limited to the bureaus, offices, and
agencies under him, the DTI Secretary generally cannot
exercise review authority over actions of the Tariff
Commission. Neither does the SMA specifically authorize
the DTI Secretary to alter, amend or modify in any way the
determination made by the Tariff Commission. The most
that the DTI Secretary could do to express displeasure over
the Tariff Commission’s actions is to ignore its
recommendation, but not its determination.” (Emphases and
underscoring added)

Thus, the TC has the power to make a ‘positive final determination’ and
DTT Secretary may impose definitive safeguard measure only if there is a
positive final determination made by the TC. Such being the case, the DTI
Secretary correctly considered the TC’s positive final determination, as he was
bound by the latter’s factual determination.

It should be emphasized that factual findings of administrative officials
and agencies that have acquired expertise in the performance of their official
duties and the exercise of their primary jurisdiction are generally accorded not
only respect but, at times, even finality if such findings are supported by
substantial evidence. The Courts generally accord great respect, if not finality,

A~
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to factual findings of administrative agencies, because of their special
knowledge and expertise over matters falling under their jurisdiction.'”

A reading of the TC’s Final Report, shows that its factual findings were
supported by data, figures, papers and documents provided by concerned
parties and the TC also conducted ocular inspections and data verifications.'”

Here, the TC found the existence of an imminent threat of serious injury
and significant overall impairment to the position of the domestic cement
industry in the near future. _4dpropos, Section 4 of RA No. 8800 defines

serious injury as follows:

“(0) ‘Serious injury’ shall mean a significant impairment in
the position of a domestic industry after evaluation by competent
authorities of all relevant factors of an objective and quantifiable
nature having a bearing on the sitvation of the industry
concerned, in particular, the rate and amount of the increase in
imports of the product concerned in absolute and relative terms,
the share of the domestic market taken by increased imports,
changes in levels of sales, production, productivity, capacity
utilization, profit and losses and employment;”

Although the TC found that “there was no significant overall
impairment in the position of the domestic industry during the POI that
constitutes serious injury in accordance with RA No. 88007 and that “there [1s]
no finding of serious injury to the domestic cement industry,”* it should be
emphasized that to impose safeguard measures, there should be a finding of
serious injury or threat of serious injury to the domestic industry. Hence, there
being no finding of serious injury to the domestic cement industry, the TC
proceeded to the determination of the existence of threat of serious injury.

Rule 12.3 of the IRR of RA No. 8800 provides for the following matters
to be considered in determining whether threat of serious injury exists, to wit:

“RULE 12.3. A determination of threat of serious injury
shall be based on facts and not merely on allegations,
conjectutes or remote possibilities. In making a
determination regarding the existence of a threat of serious
injury, the Secretary and the Commission, at their respective
stages of investigation, shall consider the following among

others:
g

Y9 Land Bank of the Philippines vs. Sponses Costo, G.R. No. 174647, December 5, 2012.

120 Pars. 3.4, 3.5 and 4 and Annex H, Exhibit “P-509”, pp. 13 to 14 and 16; Exhibit “R-12”, Docket — Vol. V,
pp- 1947 to 1948, 1950 and 2089 to 2090.

121 Exhibit “P-509”, p. 107; Exhibit “R-12”, Docket — Vol. V, p. 2041.

122 Par. 8, JSFI, Docket — Vol. IV, p. 1480; Exhibit “P-509”, p. 96; Exhibit “R-12”, Docket — Vol. V, p. 2030.







CTA Case No. 10185

DECISION
Page 32 of 43

fully 71% of the import volume for the entire year of 2018.
Clearly, there was no chilling effect on cement importations
despite the imposition of a provisional safeguard measure in
February 2019. That the import situation has not abated in 2019
indicates the high likelihood of substantially increased
importations of cement into the Philippines in the near future.

Table 9.14. Imports of Type I and Type IP Cement,
By Traders (‘000 MT): 2013-2019 (January to June)

2018 2019

(January | (January

Year 2013 | 2014 2015 2016 2017 2018 o June) | o June)
Imports

by Trader 0 4 294 1,737 3,079 4,659 1,833 3,293
Growth

Rate (%) | na. | na | 724823 | 491.09 | 77.23 | 51.30 na. 7969

Sonrce: BOC-EIEDAN
The WTO Panel in US-Lamb considered that ‘a

continuation of imposts at an already increased level’ is sufficient
to cause a threat of serious injury to the domestic industry.”'?

Second, the TC found that there are sufficient freely disposable cement

production capacities in Vietnam and China, the major exporters of cement to
the Philippines and the status of the Philippines as a top cement export market
for said countries and imposes 0% MFN'* and preferential tariffs on cement
imports indicate the high likelihood of substantially increased exports of

cement to the Philippines in the near future,' to wit:

“9.2.2 Production Capacities of Exporters

Vietnam and China were the top exporters of cement to
the Philippines during the POI and until the first semester of
2019. Together, these two (2) countries accounted for 77% of
total imported supply in the Philippine cement market during the
period. The average annual growth rates of cement imports from
these (2) countties increased exponentially, by 154% for Vietnam
and 560% for China, duting the period of import surge.

Moreover, the Philippines was a top country destination for
both Vietnam and China. For Vietnam, the Philippines was the
top export market and absorbed an average of 22% of
Vietnamese cement exports during the petiod 2013-2017. As for
China, the Philippines ranked 10" (for 2013-2017) and an average
of 4% of Chinese cement exports entered the Philippines during
the POL. W

124 That is, “Electronic Import Entry Declarations.”

12 Exhibit “P-509”, p. 97; Exhibit “R-12”, Docket — Vol. V, p. 2031.
126 That is, “Most Favoured Nation”.

121 Exhibit “P-509”, p. 106; Exhibit “R-12”, Docket — Vol. V, p. 2040.
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share (to 93%, 89% and 86% 1in 2016, 2017 and 2018,
respectively) despite annual increases in matket demand. In
contrast, the share of the Philippine market captured by foreign
cement doubled from 7% in 2016 to 14% in 2018 even though
demand expanded at a lower rate (by 22%) between said years.

XXX XXX XXX

Sales of Type I and Type IP Cement By the Domestic
Cement Industry

Sales volumes of the domestic cement industry increased
from 18.6 M MT in 2013 to 23.2M MT in 2016 when imports
surged and 26.7M MT at the end of the POI. The rate of increase
in the domestic industry’s sales during the period of import surge
was significantly lower than the increase in market demand and
the expansion of its effective production capacities (Figures 33
and 34). The rate of growth of sales also weakened during the
period of import surge (Figure 35). While its domestic sales were
increasing, the domestic industry’s EBIT ™ was declining,
indicative of the import of the import-parity-pricing strategy
adopted by local cement makers in response to the price
undercutting by imported cement from traders (Figure 36).

XXX XXX XXX

Production of Type I and Type IP Cement By the
Domestic Cement Industry

Production volumes of the local cement industry increased
from 18.9M MT 1n 2013 to 23.4M MT in 2015. This growth was
arrested the following year when mmports surged. In 2017 and
2018, output growth resumed but at a considerably slower rate
than in the first three (3) years of the POI (Figure 37). Relative to
the expansion in market demand and production capacity, the

movement in production growth was significantly lower (Figures
38 and 39).

XXX XXX XXX

Capacity Utilization of the Domestic Cement Industry

The domestic cement industrty can fully supply the
domestic requirement for cement. From an effective mill capacity
of 25M MT 1n 2013, industry capacity increased to 35.1 M MT

4

132 That 1s, “Earnings Before Interest and Taxes”.
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86% in 2018. Imports captured the growth in cement demand:
the share of the market obtained by imports by traders rose
from 1% (pre-surge) to 14% (end of the POI).

b. Due to the increasing market presence of cement imports
starting 2016, domestic sales and production by the local
cement industry lagged significantly behind the expansion of
the Philippine cement market. Sales and production growth
rates deteriorated considerably during the period of mport
surge and were significantly lower relative to the increase in the
industry’s effective capacities.

c. Although the domestic cement industry was able to anticipate
larger requirements for cement in the future and installed the
required capacity, the improvement in industry utilization rates
significantly weakened due to the surge in imports that
displaced sales of the local cement industry therefore crimping
production. Effective capacities were not fully utilized in an
expanding market.

d. While the local cement industty remained the dominant player
in the domestic cement market, this was possible only because
of the pricing strategy adopted by the industry to combat the
price undercutting of cement imports by traders throughout
the POL. Said pricing strategy ultimately proved costly to the
local cement industry because it substantially weakened the
industry’s financial performance, ie., operating income, sales
returns, and EBIT markedly declined during the period of
import surge. Decreasing cash flows put at sk the
implementation of planned additional investments to
modernize and increase capacity.

10.2 Impact of Other Factors on the Domestic Cement
Industry

High Costs of Production. The cement industry had
difficulty achieving cost competitiveness because of the high costs
of power, coal and fuel which collectively accounted for around
13% of COPS."* The increase in coal and fuel in 2018 (by 22%
from 2017) can be attributed to the passage of RA No. 10963, or
the Tax Reform for Acceleration and Inclusion (TRAIN) Act,
which essentially increased the excise tax rates on coal, fuel, and
mineral resources. RA No. 10963 took effect on 01 January 2018.

While contributory to the impairment of the domestic
cement industry, increases in power, coal and fuel costs ate

142 That is, “Cost to Produce and Sell”.
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beyond industry control and plague every other Philippine
manufacturing industry.

High Logistics Costs. Logistics costs include freight,
travel expenses, and distribution costs. This additional cost of
moving cement from plants made it difficult for the industry to
match the already comparatively low-priced imports, especially in
the Mindanao and Visayas regions. Logistic costs collectively
accounted for almost 5% of COPS.

Although contributory to the impairment in profitability of
the domestic industry during the period surge, logistics costs were
not the substantial cause of the imminent threat of serious injury
to the domestic industry.

High Operating Expenses. The amounts of operating
expenses Indicated in the consolidated income statement of the
domestic cement industry were telatively constant during the
latter part of the POI when imports surged. Included in operating
expenses were the royaltes, license and franchise fees paid by
CeMAP member-companies (except Taiheiyo) to their parent
companies, which accounted for an average 9% of their sales
revenues.

These fees, while contributory to the overall impairment in
industry profitability, were not the principal cause of the
impending setious injury to the local cement industry.”'*?

However, petitioners argue that a multitude of factors exist which
contributed to, or at the very least, substantially influenced, the impairment of
the domestic cement industry which negates any supposed causal link between
the increase in the importation of the Subject Products and any supposed
serious injury or threat thereof to the domestic cement industry.'*

Again, petitioners do not contest the validity of the data in the Fina/
Report and, indeed, even cited them,'* although drawing different conclusions.
However, as above stated, the TC’s conclusion are accorded great respect
owing to its expertise and specialization.

The DTI Secretary established that
the imposition of the safeguard
measure will be in the public
interest.

»

43 Exhibit “P-5097, pp. 108 to 109; Exhibit “R-12”, Docket — Vol. V, pp. 2042 to 2043.
44 Par. 132, petitioners’ Memorandum, Docket — Vol. VII, p. 3135.
145 Refer to pars. 134 to 142, petitioners’ Memorandum, Docket — Vol. V11, pp. 3136 to 3142.
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These findings therefore must be respected, so long as they are supported by
substantial evidence even if not overwhelming or preponderant. Substantial
evidence means such amount of relevant evidence as a reasonable mind might
accept as adequate to suppott a conclusion.'

In sum, petitioners having failed to convince the Court that the TC and
DTI Secretary’s findings and conclusions were tainted with unfairness or
arbitrariness or that these administrative bodies have grossly misappreciated
evidence or acted in grave abuse of discretion, these findings and conclusions
should be accorded great respect, and even finality.

WHEREFORE, in light of the foregoing considerations, the present
Petition for Review 1s DENIED for lack of merit.

SO ORDERED.
MA. BELEN M. RINGPIS-LIBAN
Associate [ustice
I CONCUR:

(INHIBITED)

MARIA ROWENA MODESTO-SAN PEDRO
Associate [ustice
cBHEPONE
Associate Justice
ATTESTATION

I attest that the conclusions in the above decision were reached in
consultation before the case was assigned to the writer of the opinion of the

Coutt.

MA. BELEN M. RINGPIS-LIBAN
Associate Justice
Chairperson

135 Quezon City Eye Center vs. Philippine Health Insurance Corporation, et al,, G.R. Nos. 246710-15, February 6, 2023.







